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AppoINTMENT BY THE PRESIDENT. John C. 





: Nicoll, to be judge of the United States for the 


© of citizens of the old states. 
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| thanks for the flattering 


district of Georgia, in place of Jeremiah Cuyler, 


deceased. — 
The president of the United States has officially 


| recognised Frederick Rodewald, esq. as consul of 


the republic of Hamburg at Baltimore. 

THE PUBLIc DOMAIN. The noble stand taken 
by Mr. Clay, himself a western man, in defence of 
the common right of the states to an equal distribu- 
tion of the proceeds of the public land, is, of itself, 
sufficient to challenge the admiration and gratitude 
( Mr. Clay has, in the 
following letter, which explains itself, given fresh 
evidence of his enlarged and disinterested views, 
and of his stern adherence to principle: 

[ Nat. Int. 

GENTLEMEN: I have duly received your letter, 
transmitting certain resolutions adopted by the de- 
mocratic whig association of the tenth ward of the 


; city of New York, in relation to the public domain; 
} and I request you to make the association my pro- 


found acknowledgments for the notice with which it 


} bas honored my name. I rejoice that the people, in 
> their primary assemblies, and in their proper com- 


munities, are directing their attention to this great 
interest. It is high time it should receive their ear- 


' nest consideration. Faithfully administered, the 


public lands may be made powerfully instrumental 
in the advancement of the prosperity of the present 
generation, and of their posterity for a long succes- 
sion of ages. 

But they have been in danger of being swept 
away by pre-emptions, Indian reservations, yradua- 
tion bills, and, finally, cessions of the common pro- 


> perty of all the states tothe particular states in 
) which itis situated. And most of these 


. rojects, 
urged under the plausible pretext of benefiting the 
poor settler, have stimulated the speculator, and 
tended to aggrandize the speculation to the preju- 
dice both of the honest emigrant and the people of 
the United States. I have felt it to be my duty to 
oppose these projects; and it is a deplorable evi- 
dence of the loose morality which prevails in re- 
spect to the public property, that I have been de- 
nounced and calumniated for many endeavors to 
protect and preserve it for the benefit of the states 
and people of the union. 

I share with you, gentlemen, in regret on account 
of the failure of the bill to distribute the nett pro- 
ceeds of the public lands, which passed both houses 
of congress. It was defeated by a high-handed and 
daring violation of the constitution. If it had gone 
into operation, there would have been no extraordi- 
nary surplus in the treasury, no disturbance of the 
financial and business concerns of the country by a 
removal of the deposites, no temptation to those 
alarming annual appropriations which have been re- 


| cently made by the federal government, and, I believe, 


ho suspension of specie payments by the banks. 
Now that the public ateiniten is xs, Poy to a 
great national resource, I trust that project to which 
| have adverted will be checked, and that it will be 
cherished and preserved for the common benefit 
of all the people of the United States and their pos- 
lerity, 

[ request, gentlemen, your acceptance of my 
whith ven hac and friendly manner in 
ike you have communicated the resolutions of the 
ne ocratic association of the tenth ward, and of the 
igh consideration with which I am your friends and 
obedient servant, Henry Cray. 

Messis. Win. Turner and J. Turner Dodge, &c. 
eu Canapa. The parliament was expected 

ae on Saturday last. Among the bills passed 
x Fe house of assembly was one authorising the 
mn “4 general to issue bills of credit, to the 
east . se £250,000, for carrying on the public 
aetiaad y another bill the receiver general was 
En “as to negotiate a luan of one million in 

g'and, at three and a half per cent. upon the ge- 

Pac the province. 

© clergy reserve bill, passed by the assembl 
tty bed ety be lost in the counci . The aaelii. 
attendant rown out a bill providing for the expenses 
at Pres nt on the safe keeping of the prisoners taken 
eupdhaer and elsewhere, on the ground that those 
The Sallenetal os bs a by Great Britain. 
ig rom the King snicle: 
Voi: Vitra te ingston Chronicle: 


Pa 





‘«‘We understand there has been a letter address- 
ed to the captain of the Telegraph steamer, that be 
and his boat would be-burnt if he continues to visit 
this port. It is either the production of some de- 
signing rogue interested in another boat, or the 
same trade, or of some mischievous person, for a 
hoax. We can assure the captain and owners of 
the Telegraph that their boat is safe in Kingston 
harbor from any violence, as good laws, justly and 
promptly administered, can make her, and, more- 
over, that the commandant, in conjunction with the 
magistrates, has given orders concerning that boat 
while she remains here.” 

A bill has passed the assembly, appropriating 
£40,000 for payment of the losses sustained by in- 
dividuals, in the destruction of their property, since 
the rebellion. 

The banks are to resume specie payments on the 
Ist of August. [ Com. Adv. 

MAIN BouNDARY. Inareport of the proceed- 
ings in the senate on the Maine boundary ques- 
tion, published in the Globe of the 9th inst. the 
remarks of Mr. Buchanan, with several others, 
were copied from the Intelligencer. The fol- 
lowing note to the editors of that paper, mak- 


ing some corrections, escaped us at the time: 
[ Globe. 
Lancaster, March 22, 1839. 
To the editors: 

GENTLEMEN: There is one error in the sketch of 
the debate in the senate on the night of the Ist in- 
stant, on the subject of the Maine controversy, 
which appeared in the tri-weekly Intelligencer of 
Tuesday last, of sufficient importance to justify cor- 
rection from me. Iam made to say in the fourth 
coluinn of the fourth page, when speaking of the 
proceedings on our northeastern frontier, that ‘all 
this the president looks at boldly and manfully, on 
an exalted eminence, above the feelings of the coun- 
iry,” &c. &e. Now,I certainly never used, nor 
could have used such an absurd expression. The 
easiest mode of correction is to state the substance 
of what I did say, which is as follows: 

“It is alledged that a force of four or five thousand 
men, under the command of sir John Harvey, is 
concentrating at the mouth of the Aristook, and 
that he has given notice to the land agent of Maine 
that unless his men skould disperse he would drive 
them away; and the hardy freemen of that state 
are rallying to the rescue. All this the president 
looks at boldly and camly, with a fixed determina- 
tion to support Maine against such an unjust at- 
tack; but having been placed in a position of ex- 
alted eminence by the people of the whole country, 
where duty requires him to stand above the excited 
feelings so natural to the single state directly inte- 
rested in the contest, and to view the question in its 
bearings upon the whole union, he says that if sir 
John Harvey should withdraw his forces, he will 
not, in that event, feel himself bound to send the 
forces of the United States to the support of Maine, 
should she determine to settle the controversy for 
herself by arins.” h 

I might make some other corrections, such as 
that I did not say that the boundary question “had 
been a vexed question ever since the treaty of 
1783,” and that “this territory had never been con- 
sidered for a moment, from 1783 till now, as a part 
of Maine;” having endeavored to prove, and I 
think successfully, in a report to the senate on a 
former occasion, that it did not even begin to be a 
question at all, until-the conferences which pre- 
ceded the treaty of Ghent; but I forbear to trouble 
you further. 

I make these corrections in no spirit of complaint 
against the reporter, on the contrary, considering 
the lateness of the hour and the length of the de- 
bate, his sketch is more accurate than could have 
been reasonably expected. Yours, very respectful- 
ly, JamMEs BUCHANAN. 


Monument aT Nort Point. At a meeting 
of the “Maryland Cadets,” held on the 17th inst. 
the following preamble and resolution were unani- 
mously adopted: 

Whereas, we have been informed that the monu- 
ment heretofore erected at North Point for the pur- 
pose of marking the site of the battle ground 
of 1814, and for commemorating that event, Is Ina 
state of dilapidation—and believing, as we do, that 








it is incumbent upon the citizens of Baltimore, and 
will be a pleasing duty to them to erect upon that 
spot a monument of a size and durability worthy of 
the place, and of the city of which it has been truly 
said, “She gives graves to her invaders and monu- 
ments to her defenders,’’—and believing also that no 
portion of her citizens could take the lead in this 
matter with more propriety than the citizen sol- 
diers of Baltinore—the successors of that patriotic 
band, who, upon that ground so gallantly met and 
repulsed the invading foe in 1814. 

Therefore be il resolved, by the **Maryland Ca- 
dets,” That we respectfully suggest to all our fe!- 
low soldiers of the city of Baltimore the propriety 
of taking immediate measures for erecting a monu- 
ment upon the battle ground at North Point, and 
for the purpose of maturing plans for that object, 
each volunteer company in the city, be, and they 
are hereby requested to appoint five delegates, who 
with the field officers of the city are invited to meet 
in convention on Monday, the 8th of July next— 
and if practicable, we further suggest that the cor- 
ner stone of the proposed monument be laid in due 
form on the 12th of September next, the twenty-fifth 
anniversary of the battle. 

Resolved, That the following persons be and they 
are hereby appointed delegates to the proposed con- 
vention from the “‘Maryland Cadets: Levi Fahn- 
stock, Archer Ropes, Joseph B. Williams, Joseph 
C. Manning, William Hope. 

Resolved, That the editors of the several papers 
in the city be requested to publish the foregoing 
preamble and resolutions. 

Avucustus NEwMAN, chairman. 

Charles A. Grinnell, secretary. 





TAXEs IN [Ltu1Nors. A writer in the Jackson- 
ville Standard makes out the following table of the 
taxes of a property holder of that town, whose 
house and lot is worth $1,000, and whose personal 
property is worth $500. 


State tax on the value of his house and lot, $2 00 
Do. on his personal property, 1 00 
County tax upon the value of house and lot, 5 00 
Do. on his personal property, 2 50 
Tax to support paupers on house and lot, 1 00 
Do. ou his personal property, 50 
Road tax, estimating labor at its value, 7 50 
Corporation tax on house and lot, value up, 7 50 
$26 50 


This phrase, valued up, supposes to give a ficti- 
tious value to the house and lot, by raising it to 
$1,500 for the purpose of increasing the revenue. 
In Peoria, according to the register, the taxes of a 
town resident with the same amount of property, 
would be: 


State tax on house and lot, $2 00 
Do. on personal property, 1 00 
County tax on house lot, 1-5 per cent. 2 00 
Do.  onpersonal property, do. 1 00 
Road tax, 3 days, 1 25 per day, 3°75 
Corporation tax on house and lot, ¢ percent. 2 50 
$13 25 


Execution oF MArsaup. The following let- 
ter has been furnished to the editors of the Phila- 
delpia Pennsylvanian: 

Bordeaux, March 24, 1839. Captain Marsaud 
who murdered the captain and part of the crew, 
and took command of the French ship Alexandre, 
(which vessel was seized at Newport, Rhode Is- 
land, some time since, and sent under the com- 
mand of an officer from on board a French man-of- 
war to Bordeaux), has been tried, found guilty 
and executed at Bordeaux for the above crime. A 
young man, his second officer, has also been tried 
and found guilty, but, on account of his age, has 
been recommended to mercy. The execution of 
Marsaud took place three hours after the passing of 
his sentence. Before his death he made a full con- 
fession of all his crimes. He said that seven men 
were thrown overboard by his order, and that 
the mate of the ship imploringly begged of him 
only one half hour’s time in order that he might 
write to, and take a last farewell of, his mother, 
and offered him (Marsaud) the sum of 30,000 
francs for said half hour, but that he unmercifully 
denied it to him. 
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It is very much wondered at, in Bordeaux, why 
it was that the French authorities in the United 
States experienced so much difficulty from the 
American magistrates in having such a monster 
given up. Itis also stated that four of the pirati- 
cal crew who had a hand in the above mutiny and 
murders are still in the United States, and tbat all 
the entreaties of the commander of the French 
man-of-war Bergere could not induce the Ameri- 
cans to give them up. 


New York city councit, On Tuesday the 
newly elected mayor anc city council of New York 
were inducted into office. Both boards of the 
old council met in the forenoon, when the oath was 
administered by the late mayor to his successor. 
Alderman Williams, of the twelfth ward, was cho- 
sen president of the board of aldermen, and assis- 
tant alderinan Jarvis, of the saine ward, was elect- 
ed to the chair of the board of assistants. In the 
old board of aldermen, the vote of thanks to the 
president was offered by alderman Jeremiah, who 
made the following remarks on moving it: 

Alderman Jeremiah rose and said that he wished 
tu express the pleasure which he felt, upon looking 
back upon the year, and considering the happy 
manner in which the duties of the chairman had 
been performed, and that the vote of thanks which 
he would propose, was not the cold formality with 
which he might offer such a tribute to any man 
who had presided over public deliberations fora 
year, but the genuine expression of his satisfac- 
tion. He then offered the following resolutions: 

Resolved, That in clusing the labors of the pre- 
sent political year, the members of this board have 
cause for peculiar felicitation in view of the har- 
mony which has characterised their deliberations, 
and which, in the midst of the excitement conse- 
quent upon a nearly equal division of political 
power, has not, in any manifest degree, interfered 
with the discharge of public duty. 

Resolved, That in discharging the delicate and 
frequently difficult duties uf the presiding officer of 
this board, Egbert Benson, esq. has merited, and 
hereby receives, the unanimous thanks of the 
members, for his impartiality and ability, and for 
that high regard for the public interests, which has 
so eminently distinguished him. 

A large nuinber of persons were present to wit- 
ness the ceremonies. 


LATEST INDIAN NEWS. 
From the Tallahasse Star, May 8. 

Once more we are compelled to darken our 
columns with the atrocities of the unrelenting and 
wakeful Seminole. All has been quiet fur some 
time past, but it was only the fearful calm which 
precedes the storm. 

Lieutenant Hulbert was a native of New York, 
and a graduate of West Point. We sincerely mourn 
the loss of these valuable voung officers of our army. 

The following letter from capt. Peyton we pub- 
lish verbatim: 





St. Mark’s, May 7, 1839. 

Srr: I have this moment returned from Dead- 
man’s Bay, and have to communicate to you the 
melancholy intelligence of the inurder of lieutenant 
Hulbert and private O’Driscoll, of the 6th infantry, 
by the Seminoles. 

The express rider between Fort Frank Brooke 
and Fort Andrews did not arrive in season, and lieu- 
tenant Hulbert, with ten men, went out from the 
place on the 3d of May to ascertain the reason.— 
About half way between the two posts, the com. 
mand was halted, and lieutenant H. with O’Dris- 
coll, of (F') company, went on in advance, intend- 
ing to pass the night at Fort Frank Brooke. 

They were both shot by a party of Indians at the 
Fourteen Mile creek, probably while watering their 
horses. O’Driscoll’s horse ran into Fort Frank 
Brooke, slightly wounded, and gave the first news 
there. 

Four balls were shot through lieutenant H., but 
neither he nor the soldier were scalped. Both bo- 
dies were interred on the 4th ultimo, at Deadinan’s 
Bay. The express rider has not yet been found, 
and but little doubt is onlecne of his death.— 

spectfully, your obedient servant, 
as Ruyie over R. H. PEYTON, 
Captain and assistant quartermaster. 

Col. W. Davenport, first infuntry, conmanding. 

From the news received from Tampa Bay, it 
would appear that the Indians are determined not 
to treat with a view to emigration. Tiiey have 
heard that the land which government had assign- 
ed them west of the Mississippi cannot be found on 
their arrival—that country is no longer theirs, and 
they are naturally angry, and resolved to remain 
where they are at all hazards. The chief of the 
Tallahassees. said at Tampa that, if the soldiers 
were gent after them, they would fight until their 





powder and lead was gone, and then with bows and 
arrows. He would not agree to hold council with 
general Macomb, for he was certain the whites had 
two faces; he said he spoke the sentiments of all 
the Indians north of Tampa Bay, and that any In- 
dian who attempted hereafter to come in to the 
whites, would be killed. On the night of the 22d 
of April, about one hundred hostiles went into 
Tampa, and took away some thirty friendly Indians, 
who were waiting to emigrate. During the night 
the Tallahasse chief held a long talk with a Spani- 
ard, named Jeane Mantes De Oca, who speaks the 
Indian language well, and communicated to him 
what we have narrated above. [ Siar. 


VERY LATE FROM THE PACIFIC. 

By the arrival of the ship Natchez, capt. Hayes, 
in the very short passage of sixty-eizht days from 
Valparaiso, the editor of the New York Gazette 
has been put in possession of Valparaiso papers to 
the 20th of February. He is also indebted to a 
mercantile friend for the annexed extract from a 
letter of the 2d of March. 

*‘ Valparaiso, March 2, 1839. 

‘‘A few days since we had a report from an out- 
post in Peru thata battle had been fonght, in which 
the Chilians were victorious, but it required con- 
firmation. Last evening the Boxer arrived from 
Callao with Lima dates to the 5th ultimo, stating 
that an action had taken place at Yungay, on the 
20th January, between the Chilian and Peruvian 
armies of about 5,000 men each, in which the lat- 
ter were totally destroyed; so completely had been 
the defeat that our Lita friends consider the con- 
federation at anend. General Santa Cruz escaped 
with some of his officers, and has gone to Bolivia 
for the purpose of raising another ariuny; but he is 
so fallen we think he cannot rise. The castles of 
Callao are in his possession, and commanded by 
his favorite, general Moran, who has in them 1,500 
men, well provisioned, it is said, for five or six 
months. The Chilians were daily expected in 
Lima. Admitting that Santa Cruz has lost Peru, 
we still fear it will be the scene of civil strife for 
some time to come, for already the party now com- 
ing in are quarrelling among themselves. The 
foreign property had been taken out of the castles, 
and deposited on board vessels in the bay of Callao, 
ready to be entered at Chorillos, should that port be 
opened during the siege of the castles, which will 
probably take place. Thus stand affairs in Peru at 
our last dates; no business, of course, was doing, 
nor would there be until affairs were settled. 

“The United States ship North Carolina, com- 
modore Ballard, and the United States schooner 
Enterprize, will sail for Rio de Janeiro and the U. 
States on the 15th of March, and the sloop of war 
Falmouth for the coast of Mexico 10th of March. 
The ship Angelique arrived from Europe, and sail. 
ed for Callao 18th February The Henry Lee, 
from Boston, arrived 21st January.”’ 

The following is the official account of the bat- 
tle fought at Yungay, between the Chilian and Pe- 
ruviau armies; 

‘Colonel D. Pedro Urriola, commanding the bat- 
talion Colchagua, which took a distinguished part 
in the battle of Yungay, bas arrived here, the bear- 
er of communications which announce a most glo- 
rious triumph of the arms of Chili. Col. Urriola 
left the field of battle ten hours after the victory. 

“Three thousand four hundred prisoners, 2,600 
killed, the whole park of artillery, the commissa- 
riat with more than $90,000, the equipages, horses, 
&e. of the protector’s ariny, are the fruits of this 
victory. Generals Moran and Urdininea were kill- 
ed, the first in the battle of the 6th. Generals 
Herrera, Guiros, Bermudes, Otero and Armaza, 
are prisoners, the last mortally wounded. Santa 





Cruz escaped with twenty men in the direction of 


Junin. It is believed that his intention was for 
Ica, and embark at Pisco, but a company of Chi- 
lian carbineers with horsemen, who had been kept 
in reserve, followed rapidly to overtake him. The 
pretended protector abandoned the field an hour be- 
fore the close of the battle. 

‘General Lafuente would march to Huachowith 
two squadrons of cavalry and two Peruvian bat- 
talions, and would be in Lima and Callao on the 
26th and 28th January. General Gamarra would 
march on the 22d January for Junin and the south 
of Peru, with a division of the restoring army; 
and the general-in-chief would follow with the re- 
mainder, leaving gen. Lafuente the chief military 
in the north of Peru.’’ 

There appears also to have been a naval engage- 
ment, of which the following account is translated: 

“The naval combat of Casina has terminated in 
a manner equally happy to the arms of Chili. Four 
vessels armed by general Sauta Cruz attacked the 
division of commandant Simpson, consisting of the 
corvettes Confederation and Valparaiso and the 





——_ 
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barque Santa Cruz, which were completely defeay, 
ed, with much damage, and the loss of the brigan. 
tine Arequipeno, with a crew of 70 men. The 
enemy’s vessels were the Edmond, of 20 guns q 
barque with 18, the Arequipeno, of 9 guns; and q 
golette with 2 swivel guns.” 





Correspondence of the Journal of Commerce, 
Vulparuiso, March 2, 1839. 

We have just received alvices from Lima of the 
total defeat of the army of general Santa Cruz, at 
Yungay, on the 20th January. Santa Cruz escap. 
ed with only a few men, and arrived at Lina on 
the 24th. He has garrisoned the castle of Callao 
with 1,300 men under the command of gen. Moran, 
and supplied them with three months’ provisions, 
He again left Lima on the 28th for the south, with 
the purpose of re-organizing a new army. We 
think, however, in this he wili fail, as his resources 
are completely exhausted. We consider the con. 
federation at an end. The probability is, there 
will be a revolution in Bolivia. 


Extract of a letter dated Valparaiso, March 3, 1839, 

Just imagine the astonishment here at the recent 
news from Peru—the Chili army entirely victorious 
—Santa Cruz’s boasted one cut up and prisoners, 
with four of his generals, himself a fugitive, with 
afew men! How different a result from that pre. 
dicted by his proclaims and the letters of all the 
foreigners—and the whole gained by the Chili 
infantry. To be sure, Santa Cruz charges one of 
his colonels with treachery, for which he was shot 
down on the spot the moment it was discovered, 
Santa Crvz’s previous advices to Garcia del Rio, 
which reached Lima on the eve of the North Caro. 
lina’s departure for this place, and which was all 
we knew here until this last intelligence reached 
ns, were, that he had chased the Chilians fron 
Huaras, and intercepted their retreat to the coast, 
and they were now his. Using ‘Talleyrand’s 
words,” it was then ‘le commencement du fin’ of 
Chili restoration. It will prove truly the com- 
mencement of Ais end, and I hardly think he will 
be able to hold up his head again, morally or physi- 
cally. The ‘confederation’ is done, to all intents 
and purposes. Santa Cruz has left for Cuzco to 
bring down another army—Moran, in the mean 
time, charged with the castles and 1,200 men, and 
‘Virgil,’ prefect of Lima, 1,500 men. The latter’s 
orders, it is said, are, that, if the Chili army ap- 
proach Lima, he is to retire under the castles to 
await the return of the protector, who will be 
down to support him in three months. In the 
mean time, instead of marching upon Lima, the 
governor here told me yesterday that Bulnes, Ga- 
matrra, and Castillo are in march for the interior via 
Jauja, and have no intention of going to Lima; that 
they write they intend following up Santa Cruz, so 
that he will not be able to get up an arimy before 
they have gained the whole country, and this, in 
my Opinion, is decisive policy. Two thousand 
men are now ready to be embarked and sent to any 
point Bulnes may direct them tu, and every thing 
here promises the greatest success in this adininis- 
tration’s views. This last success has prostrated 
all opposition —national pride is gratified—and the 
yovernment relieved from a most painful situation. 


DREADFUL STEAMBOAT ACCIDENT. 
From the N. O. True American of May 7. 

The steamboat George Collier, which lay at the 
wharf opposite the custom house to undergo re- 
pairs for some time past, lelt this city on Saturday 
evening last, between five and six o’clock, for St. 
Louis. When near the mouth of Red river, about 
80 miles below Natchez, at half past 1 o’clock, A. 
M. a serious accident occurred, which proved 
dreadfully destructive of human life. The piston 
rod, which works in the cylinder, and by which 
the engine is propelled. being attached by a key or 
bolt which passes through the tea head, gave away 
at the rent which received the bolt, and being re- 
lieved from the immense weight against which It 
had to struggle, was driven through the cylinder 
head, and gave free room for the steam ta escape. 
The aft doors of the deck room were closed, con- 
sequently the effects of the steam were unavoidable 
upon the locum tenentes. The stands were thrown 
from under two boilers, but the concussion was not 
severely experienced on the boat. The most of 
those killed and injured were in the berths, on the 
deck aft of the boilers. So soonas the accident 0c- 
curred, many rushed forward unconsciously in the 
face of the danger, and inhaling the heated vapour, 
instantly perished, or lived to linger a few hours 1" 
indescribable misery. 

It is supposed that between forty and fifty person* 
were scalded. The clerk of the Collier rates them 
at forty-four, consisting of deck passengers 2” 





part of the crew who had retired or were statioued 


on watch, 


= —— 





We crossed ¢ 
ainine the @) 
eins to have 
the sudden r 

disengaging 
fachinery by 
ym the sere’ 
e boiler stam 
vapor to esc 
contact witt 
We have sci 
ectacle than 
eir few brief 
ton board tl 
d kindness | 
nd which wa. 
e aged moth 
nd every por 
e hot air, d 
prrid spectac 
jllsee 00 me 
alwart men, 
eat protectol 
artitude of so 
in had been 
pd lustrous e 
on had close: 
world’s light. 
he flesh fallin 
poming of as 


the “face divi 


We cannot 
ave been ai 
ave heard of 
george Washi 
p half after t 
ery assistat 
bred by cap 

om there is 
Binded and he 

e take ple: 
is just deser 

p passenger: 
adiy scalded. 
i Bend.” 

: NA 
> J. Spauldii 
as. Brooks 
in. Blake 
nissen Herri 
rs. E. Wels 
two childre 
ohn O’Brien 
eldon J. Bre 
hn Ideda, 
avid J. Ros 

Bederick Gre 
Jederick Cro 
seph B Re 

dseph Laws 
meter Sinith, 

Warlotte Fi 
sEngland. 
m=— Bich, fi 
IX Persons Vv 

2 
e— Husseln 

rs. Christiz 
ancis Buar 

Mancis Seru 

omas Butl 
aac Baney, 
fred Davie 
hn Browns 
mines MeDc 
et ive child 
moine of the: 

BSlave of | 
Malded. 
Plsaac Idec 

Ralded, 


: 


ie 3 


; 
The Journ 
Wit of the ¢; 
Robert M 
', I was 2, 
from Phil 
irley was 
le, and I 
nen and 
hinan, = { 
Uggen, th 
PWS they V 
other man 
elphia, ur 
m° a inan ¢ 
S Called J 
Mine. Hye 
Ne of Ja; 


‘ bed Thos. 


its 
Ne 
he 
,a 
a 


9, 
nt 
us 
rs, 
th 
he 
ili 
of 
iot 


10, 


all 
ed 
wm 
st, 
1’s 


ne 
“ill 
Si- 
its 


nd 


he 


pia 
lat 


ny 
ng 


ted 
he 
yn, 


‘he 
Cc 


nr, 
in 


yns 
pin 
ind 
sed 


NILES’ NATIONAL REGISTER—MAY 18, 1889—THE BRAGANZA CASE. 


179 








We crossed over yesterday to see the Collier and 
amine the extent of her damage. No explosion 
ins to have taken place, but the immense force 
the sudden rupture of the piston at the key, there- 
djzengaging the whole propelling power from the 
‘achinery by which the boat was moved, impelled 
yin the serews the cy:inder head, and deranged 
» boiler stands, thereby causing a current of heat- 
vapor to escape, which was fatal to all who came 
contact with and were exposed to it. ; 
We have scarcely ever seena more heart rending 
ectacle than the dreadfully scalded yet eking out 
vir few brief hours of maddening misery, who are 
ton board the Collier, and where every attention 
d kindness is paid them that could be expected, 
»4 which may tend to lessen their agony. There 
e aged mothers, with faces and hands and necks, 
nd every portion that could come in contact with 
e hot air, dreadfully blistered and presenting a 
prrid spectacle, calling for the lost ones whom they 
illsee oo more and forever, There were strong 
alwart men, calling aloud in their misery for their 
eat protector to relieve them. How noble did the 
irtitude of some of the females appear! The fair 
in had been curled and crisped, and the bright 
nd lustrous eye had been quenched, or the irrita- 
»» had closed up the swelled lids and shut out the 
forld’s light. What must have been the agony— 
he flesh falling from the red lips—themselves be- 
soning of a sudden soit and ready to fall and leave 
he “‘tace divine” a horrid spectacle. 

We cannot conceive how the acccident might 
ave been anticipated. Wedo not remember to 
ave heard of one of a similar kind. The steamer 
george Washington came down about an hour and 
; half after the accident, and towed her down.— 
ery assistance in his power was promptly ren- 
red by capt. Quarrier of the Washington, than 
om there is not a more aimable, attentive, high 
finded and honorable officer on the western waters. 
e take pleasure in according to capt. Quarrier 
ls just deserts. Below will be found a list of the 
p passengers, who have died and those who were 
diy scalded. The accident occurred near “Tuni- 
a Bend.” 
a NAMES OF THOSE WHO DIED. 

> J. Spaulding, fireman, of St. Charles, Mo. 
as. Brooks, deck passenger, residence unknown. 
in. Blake do. of Boston Mass. 
missen Herring do. Gerinany. 

rs. E. Welsh, do 


















































T y 
two children, New Orleans. 


hn O’Brien and wife, deck do. New Orleans. 
eldon J. Brockqua, do. Poland, Ky. 
hn Ideda, do. France. 
avid J. Rose, do. New Orleans. 
derick Groe, do. Germany. 
ederick Cross, do. Boston, Mass. 
seph B. Rosseuil, do. Boston, Mass. 
seph Lawrence, do. Park co. Indi’a. 
eter Sinith, do. New Orleans. 


Marlotte Fletcher and brother, deck passengers, 

England. 

- Bich, firemen, unknown, 

aX persons whose natnes are unknown. 

4 LIST OF SCALDED. 

=— Husselmonger, deck pas’r. of Germany, badly. 
's. Christian Herring, do. of Gerinany, badly. 

ancis Buan and wife, do. do. unknown, slightly. 


ancis Scruenelly, do. do. St Louis do. 
omas Butler, do. do. unknown, do. 
lac Baney, do. do, do. 
lred Davies, deck hand, do. do 
hn Browne, fireman, do. badly 
mes McDonald, do. do. do 


ive children of Adam Woolridge on board-— 
Mine of them badly scalded. 

: ey of Thomas Johnson on 
Pe “ed. 

mee Ideda, deck passenger of France, badly 
om ed, 


board, slightly 





ary THE BRAGANZA CASE. 
the Journal of Commerce gives the following re- 
Ot of the case: 
sone Moore examined—In July and August 
: | Was 2nd mate of the brig Braganza; she sail. 
tees Philadelphia on the 7th of July; Arnel F. 
: ®y Was captain, Thomas Vanderslice was Ist 
te, ani [ was 2nd mate; there were four able 
ete and a boy, who had shipped as an ordinary 
saci Cornelius Wilhelms and Joseph Ver 
Moat the prisoners in court, were part of the 
inl ley were known as Bill and Joe; there was 
ss Papen known as Harry, who shipped at Phi- 
‘ Pita. under the name of John Adams; there was 
‘ . an named Hans Kuewdson, and a boy who 
‘called Jem: I did not then know his roper 


ne, : . , 
omy ® IS now in court and is called y the 
ahs Jaines Davy; there was a colored cook 





officers andcrew. Mr. Deihl, the owner of the 
brig, and Mrs. Deihl and the captain’s wife, were 
passengers. 

On Saturday night the 5th of August, I left the 
deck aquarter after 12 o’clock, and the chief mate 
Vanderslice took charge of it. I can’t say positive- 
ly what seamen were on deck, but I know it was 
Vanderslice’s watch then; and Hantz and Joe be- 
longed to his watch, and Adams and Wilhelms be- 
longed to my watch. I don’t know if the seamen 
of my watch remained on deck. The eldest of the 
prisoners is Wilhelms, and the other is Joe Ver 
Brugger. 

When [left the deck I retired to my birth in the 
state room of the cabin. The captain and his wife 
were in bed in the starboard berth, and the owner 
and his wife in the larboard berth. The state room 
in which I slept was farther forward than the berths 
inthe cabin. I fell asleep until about two o’clock, 
when I was awoke by a cry of murder on the deck; 
[ thought the voice crying murder was that of the 
chief inate, and I believe so still: I heard the cry 
twice repeated after I awoke, and I then heard a 
scuffle; I leaped out of bed and went into the cabin 
and found the captain and Mr. Deihl getting out. I 
went straight on deck the captain having just pre- 
ceded me; he was not then armed to my knowledge. 
I was at the bottoin of the steps and he was at the 
top going up; on reaching the deck I saw a person 
lying on deck with his head hanging down the com- 
panion way: It wasa bright night, but the person 
was so covered with blood that I did not know him 
until he spoke to me, and I then recognized him to 
be Vanderslice. The whole crew were on deck 
when I went up. As soon asI came on deck I 
found Joe (Ver Bruggen) engaged with the cap- 
tain, and it appeared that the men of my watch, Bill 
and Adams had not then engaged in the scuffle; but 
they did so inmediately. I found Joe fighting with 
a pump break in his hand, and Wilhelins hada 
sheath knife in his hand; Hantz or Adams had no 
weapons in their hands. I took a belaying pin in 
iny hands to defend myself, and seeing Joe engaged 
with the captain, I struck at him, and I believe I 
also struck Hantz who attempted to catch hold of 
me. We then scuffled together and he tripped me 
and I fell, and while down Joe (Ver Bruggen) 
struck me with the hand spike, and Harry (Adams) 
attempted to stab me; and in making the attempt 
cut off part of his own fingers. While the others 
were thus engaged with me, the two prisoners were 
engaged with the captain, who ran down the cabin 
for some weapon of defence. In the meantime 
Wilhelms and Adams went and opened the gang- 
way, which left an open place in the bulwarks so 
that a person could be easily thrown over. Hantz 
and I were still scuffling, and two of them, Wilhelms 
and Adams took hold of tne and attempted to launch 
ine into the sea, and in the scuffle Hantz and I went 
overboard together. Neither of us however touch- 
ed the water; we both of us caught hold of the guy 
rope and got back. Some of the crew threw a 
rope to Hantz, and Joe (Ver Bruggen) seeing me 
holding on, took a hand spike and struck me with 
it so as tofracture my arm. The captain had in the 
meantime come on deck witha cutlass which at- 
tracted Ver Bruggen’s attention, and he left me and 
I got on deck in an extremely exhausted condition 
and badly wounded, and in that state I crawled 
down to the cabin, where I saw Vanderslice lying 
at the bottomof the stair case. While [ was crawl] 
ing down I saw the captain held down on the deck 


by the two prisoners, to whom he was begging for 


.| Mercy, saying “spare me for the sake of my poor 


wife and [ will forgive you every thing you have 
done.” As soonas I got into the cabin they spiked 
down the companion way which prevented any per- 
son from coming up from the cabin to assist the 
captain. I continued to hear the captain’s cries 
for mercy curing two or three minutes, and then 
every thing was still. After that I heard so:me- 
thing fall on deck and the cries were resumed, 
and in a few minutesI heard a splashing in the 
water, and heard a cry from the captain who was 
floating on the sea, and who said, ‘toh! my God I 
am dying.” The brig was not then going more 
than two knots an hour. I saw the captain in the 
water from the cabin window, and saw him fall 
astern of the vessel. While looking through the 
window I saw him endeavoring to swim, and heard 
him utter the same words repeatedly, and that was 
the last I heard of him. The vessel had passed 
away from him before he sunk. We were kept 
confined in the cabin and I did not come on deck 
until the 7th day after. Every day we communi- 
cated with the crew through the cabin windows, 
and when we came on deck we found Wilhelins had 
the command of the vessel. 

In our communications with the crew while we 
were confined in the cabin, they told us that they 


hos. Brown: these nine men compoyed the } inust put us out of the way ix order to prevent them- 





selves being detccted. When speaking to us on 
the subject they asked us for several things in the 
cabin which we refused to give, until we knew 
what they would do with us. They did not intimate 
to us what they intended to do with the vessel until 
a few hours previous to ourleavingher. In afew 
hours after they killed the captain, they changed the 
cuurse of the vessel, and in a few days after, they 
told us they were bound to the British channel. 

We had requested them to let us on deck two or 
three days before they did, and they declined, but 
did not give their reasons. In the course of our 
communications they required us to give them the 
fire arms which were in the cabin, and there suet f 
no amunition we consented to throw them overboard, 
and did so through a cabin window. They also re- 
quired us to give up some of the nautical instruments, 
and money, and threatened if we did not do so, to ex- 
clude all light and air from us, and they put a plank 
across the deck lights the first morning to prevent 
ligit from coming in. On the morning of the 2d 
day they told us we had not given them all the spe- 
cie on board, and if we did not give itup they would 
find away to make us. On the saine morning they 
endeavored to suffocate us by burning something 
close to the bulkhead of the cabin. I hallooed to 
them and promised them that if they took away the 
smoke | would see if there was any more property 
in he cabin and give it to them, and they then re- 
moved the fire. Mr. and Mrs. Deihl were the first 
persons who went on deck when we were let out of 
the cabin. On that morning they told us they could 
see a sail from the cross trees, and that if we wished 
to save our lives, this was the time, and they said 


| they would give us the jolly boat. In about three 


hours after they said this, we were let on deck. 
Joe was then at the wheel, and the other four men 
were standing round the companion-way. Each of 
them, except the boy, had either a knife or hatclet 
in bis hand. Wilhelms represented hitnself as cap- 
tain, we asked for the long boat, which they at first 
refused, but afterwards gave it to us, and allowed 
the cook and Mr. and Mrs. Deihl and Mrs. Turley 
and [, to go away in her. We left the mate lan- 
guishing of his wounds, and too weak to be remov- 
ed. We left the brig at two o’ciock in the after- 
noon. and she steered N. N. E. and we steered S. 8. 
E. and were picked up next day by a brig bound to 
Greenock in Scotland. 

I arrived here 26th of October last, and never 
saw the prisoners since I left the vessel until this 
morning. 

Mr. Deihl, owner of the Braganza, was next ex- 
amined and gave substantially the same account of 
occurrences of the last witness. Mr. Deibl found 
part of his property which the mutineers took from 
him, in custody of the United States marshal of 
this city, to whom it had been sent by the authorities 
where the prisoners were arrested. 

Jaines Davy, examined.—L am a native of Eng- 
land, 18 years old. I shipped as a boy on board the 
Braganza at Philadelphia, on the 4th or 8th of July, 
I am not certain which. I was on board when she 
le(t Philadelphia, and was out about 30 days when 
the mutiny commenced. On the night of the muti- 
ny I was at the wheel from 12 to 2 o’clock, when it 
was taken by J. Ver Bruggen. I then went for- 
ward and laid down behind a hen coop to sleep, it 
being then very fine weather. I was roused from my 
sleep by some person screaming out, who I believe 
was the first mate, aud on looking about I saw a gene- 
ral scuffle going on, but could not tell exactly what 
part each person was taking in it; but I saw Adams 
and Ver Bruggen fighting against the 2nd mate, and 
the two others against the captain. I never saw the 
first mate atall at that time. The gangway then 
went overboard, and I saw Ver Bruggen and the 
2nd mate, and John Adains had a handspike striking 
at the 2nd mate, to prevent him getting upon deck; 
he was then holding on, striving to get on board. 
Joseph Ver Bruggen and Wiihelms then threw down 
the captain, and Ver Burggen knelt on his neck, 
while Wilhelins went to fasten the fore hatches.—I 
was at this time standing at the hen coop, screech- 
ing out; and Cornelius Wilhelms came and told me 
to look after the steward, and not let him break out, 
I continued crying and he kicked me. Joseph Ver 
Biuggen, Cornelius Wilhelms and Adams were the 
three I saw throwing the captain overboard. The 
2nd mate had by this time got on deck. When the 
captain was thrown overboard, he caught hoid of the 
main-chains; while they went and fastened the coin- 
panion way. By the time they had done that, the 
captain had climed over the bulwark and got on the 
deck and fell down on it-—When the captain feil on 
deck, Wilhelms took a stick and beat him twe or 
three times with it on the head, and Wilhelms and 
Adams then threw him overboard, and he again 
caught hold of the main chains, but was too weak 
to climb up, and begged them to drag him in and 
gaid he wouh not think of whet pessed. Wilhelms 
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then went forward and got the cook’s axe and 
struck at the spot from whence the captain’s voice 
came, but I could not see the captain’s person, from 
the position where I then stood. Some person also 
threw a stick at him, but I am not positive which of 
them did it. I then heard the captain exclaim, “O 
eee , dear Mary, I’m dying!” and I saw no more of 
im. 

The crew then hauled down the stern sails and 
put them in the sky light of the cabin. Wilhelms 
told me to 6 aloft and send down the studding sails, 
which I did. Cornelius Wilhelms afterwards acted 
as captain and Hantz as mate. Soinetimnes one of 
them gave me orders and sometimes another. 

That morning when we were at breakfast Corne- 
lius Wilhel:s told how he struck the captain with 
the handle of the axe when he held the main 
chain to prevent himself falling into the sea; Ver 
Bragzen also told how he had struck the chief mate 
with a hatchet, and that when the captain was com- 
ing up the companion way he struck at him with 
the hatchet; but the captain avoided the blow, 
and returned back to the cabin and got his cut- 
lass and came up, and struck Ver Bruggen in 
the arm and cut him and made him let go the 
hatchet. - 

After the long boat had left the vessel, the muti- 
neers threw the first mate overboard, although he 
was still alive. John Adams, one of the mutineers 
hanged himself in prison at Emden, the second day 
after he was arrested. 


After the mutineers had set the people adrift in 
the long boat they steered for the British channel 
and continued their course until they reached a small 
island near Hanover, where they ran the ship ashore 
and abandoned her and went on to Emden, in the 
king of Hanover’s dominions, where the report of 
the piracy had already reached through the English 
newspapers, in consequence of which the prisoners 
were arrested and sent here for trial. 


Thomas Brown, a colored man, who was cook on 
board the Braganza, was next examined, but his 
evidence added nothing to what had been already ad- 
duced. 


Hans Knewdson, who has been also indicted for 
the same offence, was then brought into court to give 
evidence at the request of the prisoners but declined 
doing so. 

No further evidence was offered and the case went 
to the jury about 10 o’clock this morning, and they 
returned a verdict of guilty. 





CANADA. 
From the Globe. 

We publish below an interesting correspondence 
in relation to an outrage committed on the American 
flag in the Welland canal, in Canada. 

ft is gratifying to find the British authorities so 
prompt in disavowing the insult and injury, and 
inaking tenders at the same time of full indemnity. 

A useful lesson is thus taught to many of the de- 
famers of American government, as it seems mani- 
fest that some lawless and violent people exist on 
the Canada side, and sometimes commit aggressions 
on our peaceful commerce and citizens even across 
the border. Less taunting remarks should be used 
both in Canada and England in regard to the ability 
of our officers entirely to prevent every kind of ex- 
citement or outbreak on so extended a frontier. 
The English and Canadians, who cannot prevent 
such attacks as that on the Stephen Girard, even 
within the limits of Canada, and with a powerful 
military to aid the civil authorities, should not, from 
their glass houses, throw stones at the democracy of 
this country for “‘imbecility in preserving order.” 
They will find the great mass of our people as ready 
as themselves to acknowledge and redress manifest 
wrongs, when not able to prevent them amidst such 
numerous and extensive difficulties as exist on the 
Canadian frontier, aggravated as they always have 
been by foreign agitators and refugees from Canada 
itself. 


Custom house, Cleveland, Ohio, April 29, 1839. 
Sir: On Monday, the 22d inst. a very gross out- 
rage was committed on the American schooner 
“Stephen Girard,” captain J.C. Huguonin, while in 
the Welland canal, on her passage from Oswego to 
Cleveland. The vessel was surrounded by about 
oue hundred and fifty of the Canadian militia, who 
were soon to be disbanded, They forcibly boarded 
his vessel, cut the halyards, for the purpose of 
bringing down the American colors, which in the 
attempt to pull them down, were entangled in the 
crosstrees. They forced the captain to send one of 
his men aloft to bring the colors down. He yielded 
to the violence of the mob, who seized upon his co- 
lors, and after having waived themin derision, tore 
hem into pieces. ‘Phese militiamen next attempted 
a destruction of the vessel, which fortunately es- 





caped from the canal into Lake Erie, ainidst a pelt- 
ing of stones by the mob, and with the loss of her 
jolly boat, which they destroyed. 

I am happy to inform you that the evil effects of 
this transaction, so outrageous, and so calculated to 
prevent our further commerce through the Welland 
canal, have been fortunately obviated by the Cana- 
dian authorities, in the immediate arrest and con- 
finement of the militiamen composing the mob, and 
by a course of measures to punish them with the 
utmost rigor of the law. 

Captain Hugunin was immediately followed by a 
letter from lieutenant colonel Baldwin, commanding 
the battalion to which the militiamen were attached, 
expressing the regrets of himself and the other offi- 
cers of that battalion, on account of this transac- 
tion; that the offenders were arrested, and had been 
put in confinement, and would be punished; that in- 
demnity would be rendered for the injury sustained, 
and that a repetition of a similar offence would be 
strictly guarded against.- 

In addition to this, I forward you the letter of R. 
A. Tucker, esq. provincial secretary of the province 
of Upper Canada, (having retained a copy), in re- 
lation to this subject, together with a copy of my 
reply. I have the honor to be, with great respect, 
your obedient servant, 

SAMUEL STARKWEATHER, 
Collector of customs. 
Hon. Levi Woodbury, secretary of the treasury. 


Government house, Toronto, April 25, 1839. 

SrR: An account has just reached the lieutenant 
governor, that a gross insult was offered by some 
militiamen, on Monday last, to the master of the 
American schooner “Stephen Girard,” of Oswego, 
while that vessel was lying at port Colborne, on her 
way to Cleveland. No official report of this repre- 
hensible proceeding has yet been received; but by a 
letter from the collector of port Colborne to a direc- 
tor of the Welland canal, it would appear that some 
militiamen, in astate of intoxication, boarded the 
vessel, cut the pennant halyards, and, by threaten- 
ing language, compelled the master to throw them 
on shore. They also endeavored to impede the pro- 
gress of the “Stephen Girard” through the canal; 
and in this attempt her jolly boat was materially 
injured. 

His excellency trusts that it can be hardly ne- 
cessary for him to express the great concern he 
feels on this occasion; nor is it his wish to palli- 
ate an offence, the commission of which has excited 
his highest displeasure. 

He hopes, however, that you will do every thing 
in your power to allay the angry feelings to which 
such an outrage is calculated to give rise; and by 
the publication of a true statement of the facts of 
the case, to divest it of that false coloring with 
which}it will probably at first be represented. It 
will, likewise, perhaps be regarded by you as a part 
of your duty to direct the attention of your country- 
trymen to those lawless and cruel aggressions on 
this province which have provoked an act of a re- 
taliatory character from a few drunken soldiers; and 
his excellency doubts not but that every proper 
means will be employed by the public functionaries 
at Cleveland to compose and tranquilize the public 
mind. In the same spirit he authorises me to assure 
you that the perpetrators of outrage shall be visited 
with the severest punishment our laws will permit; 
and that such effectual means shall immediately be 
adopted to prevent its recurrrence, as will ena- 
ble your vessels to pass through our canals with- 
out the slightest danger of interruption or annoyance 
of any kind. 

For your further satisfaction on this point, his ex- 
cellency has directed an intelligentjofficer to proceed 
instantly to Cleveland to afford every explanation 
that can reasonably be required on the subject of my 

resent communication. [ have only to add that it 
is the particular desire of the lieutenant governor 
that the master of the “Stephen Girard”? should 
coine here to substantiate the charges against the 
militiamen, who are now under confineiment, and 
that he may rely on experiencing protection and 
kind treatment from us. I have the honor to be, 
sir, your most obedient humble servant, 

R. A. TUCKER, provincial secretary. 

S, Starkweather, esq. collector of customs, Cleveland. 


Custom house, Cleveland, (O.) April 29, 1839. 

Str: [ have the honor to acknowledge the receipt 
of your letter of the 24th instant, by lieut. Jones, 
special messenger, of lieut. gov. Arthur, relating to 
the outrage lately committed by some Canadian 
militiamen on the master of the American schoon- 
er Stephen Girard, while passing through the Wel- 
land canal, on her passage from Oswego to Cleve- 





land. In relation to the same ffair, letters had been 
previously received in this place, addressed to capt. | 


Hugunin, the master of the vessel, by J. Black, 


——=—_—_—=« 
collector at Port Colborne, and by It. col. Baidy: ——— 
commanding the battalion to which these militia oa Saved ! 


were aftached, expressing the indignation of the er) ith thei 
ficers of that battalion at the outrage referred to and riumfan 
giving assurance that full indemnity would be rey, meds 22° 
























































































dered for the injuries sustained; that the offenders pounds © 
would be signally punished, and a repetition of ti otton anc 
similar offence strictly guarded against. Y ransporle 
These letters were published in our newspapers In Jan 
together with a true account of the transaction, anjmer@™PUs 
had the effect immediately to tranquilize the publi eef furn 
mind, and to allay fears as to any tuture disturbanes as requi 
of our commerce on the Welland canal, which, ] = Such, 8 
happy to say will not receive the slightest interpy,, g™mon this © 
tion growing out of that unfortunate affair. P denying 
The extreme displeasure manifested by the Jioy, gmpucces> ¢ 
tenant governor of your province in relation to thi, mon! ok 
matter, and his solicitude and his extraordinary of, pated fro 
forts to bring the offenders to speedy justice, atfory myo 5! 
the most gratifying evidence that, however, grea jmpincere tl 
may have been the provocations which the rece,gmmwhich th 
lawelss aggressions of some of our citizens hays equired 
produced, the Canadian authorities are dete:mineg fm 1° r 
to suppress all attempts at retaliation, and to affo,q meuinmns» 
the most ample protection to the peaceable inte, gmtnen rele 
course of our citizens with the people of yoy eplaced | 
province. bell, lieut 
Captain Hugunin, in obedience to the wishes ojfmmler ™Y 
his excellency governor Arthur, will proceed with.jmene reel, | 
out delay to Toronto, to appear as a witness on the vantageot 
trial of the militiamen who committed the outrazegmeayed thé 
referred to. Ihave the honor to be, very respect. itted fer 
fully your obedient servant, espectfu 
SAMUEL STARKWEATHER, §— J 
Collector of customs, Fprhe hon. 
To R. A. Tucker, esq. provincial secretary. ton 
THE WAVE. IRISH 
It is gratifying to perceive what a single vessel be MM Ata nu 
longing to the war department, manned and conduct men and 
ed by her officers with zeal and energy, has accom-MMeyening, t 
plished: i Qu 
. ead Qi 
U. 8. schooner Wave, Binns Wi 
St. Augustine, April 20, 1839. arey, B 
Str: I have the honor to report to you the arrival pointed 
of the Wave at this place, from an examination of thelRice, Jot 
eastern coast of Florida, with the result of her opel vinted si 
rations on this coast, under your order of July 18330 The m 
The barges Shocco and Emmett, with which thilead from 
vessel was furnished, commenced their operationfi™pbject of 
within the Florida reef on the 2d Septeinber las\iMiperal, ge 
and with the aid of the sloop Panther, (chartered xpressed 
with the approbation of general Taylor, and nowlations, d 
succeeded by the schooner Otsego), it is believediMude tow: 
that the Wave’s force has penetrated every inlet andiiments ent 
indentation of the southern coast of Florida suscep Mizhtened 
tible of approach in boats. These continuous exfMetter fror 
peditions, if they have not resulted in the capture of%M}813, to J 
any of the illicit trafficers with the hostile IndianUnited St 
have been eminently successful in driving thenifeelings n 
from the coast. A suspicious vessel has not beet pntirely i 
inside of the Florida keys since November last, anMhat they 
but one since the object of the Wave’s visit to tleiution: 
coast was known. Connected with the suppressiol Resolve 
of this traffic, the Wave has been enabled to rendeimish a ex 
important service to the interests of navigation, I ublicati 
determining accurately doubtful points of the Flot Severa 
da coast, as well as the position of the western po'fiMthe follow 
tion of it, which had never before been subjected 1 Resolve 
the examination of the surveyor. The enterprs#@pointed t. 
of the Messrs. Blunt, of New York, placed at 0)MMithe consi 
disposal the means to effect this. ommitte 
In connection with these duties, the discharge "MRE. Rice, 
others of a more pleasing character devolved UpMt ounce, 
us. Seventy fellow beings, who, amidst the horoe@itime, mai 
of the tempest, had been cast on the eastern coa Where 
of Florida, were rescued from the doom whic ionate re 
awaited them from the Indians, and transported HM} .14 by 
Key West. They were the crews and passengietate oy 
of the steamer Wilmington and the Spanish “bpance an 
Triumfante. Assistance was likewise rendered "MiMfrom eye 
the following vessels in distress: _ make it t 
The brig Bogota, bound to Key West from New aturaliz, 
Orleans, knocked her rudder off on Carysford ree lace of | 
hung it for her, and sent her to sea. a they shal 
Found the wreck of the brig Alna, captain Tho adinitted 
mas, of Portland, Maine, on the eastern ©™!MMone and j 
about twenty-five miles north of Cape Florida, he reput 
ossession of a sinall party of Indians. Her “We our high 
had been murdered, with the exception of two. " Bifand the g 
killed three and wounded two of the Indians a a Sibly the 
flight, and destroyed three canoes. Found the "Eicharactey 
dies of two of the brig’s crew, and burnt her. | BajDut desir, 
The brig Exit, from Baltimore for New Orie vighted a 
via St. Marks, was ashore on Sombrero reef!‘ fore, be | 
tober; assisted her to get off, and saw her - Resole, 
through the reef. : eee iler of t 
The steamer Wilmington, ashore fifty miles ye Conveyin 
of Cape Florida, was a total loss; saved the" Bitestimon 
and passengers, thirty in number, with theil ‘pane The re 
lal effects, and landed them in Key West. he rego]; 
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en ttl 
Saved the crew and passengers, forty in number, 
ith their personal effects, of the Spanish brig 
jumfante, ashore sixty miles north of Cape Flori- 
Took from her sixty muskets, fifteen hundred 
onre of lead, two hundred and eighty bales of 
wo and moveables appertaining toher equipment, 
ransported them to Key West, and burnt the vessel. 

In January, found the United States schooner 
rapus inside the reef, having beaten over Pickle’s 

eef; furnished her a pilot and such assistance as 
43 required to take hertosea, 

Such, sir, is the result of the Wave’s operations 
yn this coast up to the present date; and, if a self- 
jenying perseverance and untiring energy insure 
ccess, then have the officers and crew I have the 
sonor to command effected all that could be antici- 
vated from so small a force. To them, through 
ou, sir, 1 would take this occasion to tender my 
sincere thaaks for the cheerful and able manner in 
‘hich they have executed every order and service 
equired of them, 

The Wave will sail to-morrow for the reef, ex- 
uinining, on her route, the eastern coast. She will 
hen relieve the Otsego on the western coast, and be 
eplaced byheron this. The revenue cutter Camp- 
bell, lieutenant commander N. C. Coste, placed un- 
jer my orders in December last, is retained within 
he reef, where, with the boats, she can be most ad- 
antageously employed. This vessel is so far de- 
ayed that her commander reports her wholly un- 
fitted fer sea service or duty on the coast. Very 
espectfully, sir, I have the honor to be, 

JOHN J. McEAUGHLIN, Lieut. comde. 
The hon. J. R. Poinselt, secretary of war, Washing- 
ton city. 





IRISHMEN AND SONS OF IRISHMEN. 

Ata numerous and respectable meeting of Irish- 
men and sons of Irishmen, held on Wednesday 
evening, the third of April, at Ryan’s “‘Democratic 

ead Quarters,”? Chestnut street. alderman John 

Binns was called upon to preside, and Mathew 
arey, Bernard Duke, col. W. H. Elsegood were 
appointed vice presidents; and Stephen Edward 
Rice, John C. Doyle, and Wm. Young were ap- 
vinted secretaries. 

The meeting was opened by the call for it being 
ead from the chair, fro n which it appeared that the 
Dbject of the meeting was to consider whether the 
iberal, generous and enlighted sentiments recently 
expressed by gov. Seward toward emigrants of all 
ations, did not demand some expression of grati- 
ude towards their author. To exhibit the senti- 

ents entertained by one of the most pure and en- 
ightened of our public men, the chairman read a 
etter from a committee of naturalized citizens, in 
813, to James Madison, the then president of the 
Juited States, and his answer. The opinions and 
eelings manifested in this correspondence were so 
bntirely in accordance with those of the meeting, 
a they unanimously adopted the following reso- 
ution: 

Resolved, That the chairman be requested to fur- 
ish a committee with a copy of both letters for 
ublication. 

Several gentlemen having addressed the meeting, 
he following resolution was adopted: 

Resolved, That a committee of five be now ap- 
olnted to prepare a preainble and resolutions for 
he consideration of the meeting. The following 
ommittee was appointed: Philip Banks, Stephen 


M. Rice, John C. Doyle, John Killion and doctor | 
founs. The committee retired, and, after some | 


ime, made the following report: 


. Whereas, This meeting having heard with affec- 
senate respect and cordial gratitude, the language 
Held by governor Seward to the legislature of the 
tate of New York, in which, with peculiar ele- 
rance and energy, he recommends that emigrants 
‘om every country, who come to the U. States to 
Make it their home, shall not only be welcomed and 
a ranned according to law, without regard to the 
ace of their birth or their religious creed, but that 
rib ray bo truth, in fact, and in good faith, be 
itted into the American family, as members, 
he and indivisible, with the native bor citizens of 
os Tpabtie; and, whereas such sentiments claim 
we aoe approbation, and call upon “Irishmen 
sible r sons of [rishmen” to make known how sen- 
oe feel, and how fully they appreciate the 
ic er of the statesman who not only entertains, 
cwhar py to carry into full operation such an en- 
age and liberal course of public policy; where- 
®, be it, and it hereby is 
tier ire That a committee be appointed to con- 
bone ie most suitable and appropriate manner of 
teat; ying to his excellency governor Seward some 
‘Monial of our esteem ani gratitude. 
'¢ report of the committee being accepted, and 


® Tesolution proposed being unanimously adopted, 





the following resolution was adopted in the same 
spirit of unanimity: 

Resolved, That a committee of five be appointed, 
to whom the above report and resolution shall be 
referred, with instructions to devise some plan to 
carry it into effect, and to report to an adjourned 
meeting to be held at this place on Monday even- 
ing next, at half past 7 o’clock, and that they be 
vested with discretionary powers in their call for 
the adjourned meeting, to publish such parts of the 
proceedings of this meeting as they shall think 
proper. 

Whereupon, the chairman appointed, as the com- 
mittee, Philip Banks, Stephen E. Rice, John C. 
Doyle, John Killion and Dr. Young, which appoint- 
ment was approved by the meeting, which directed 
that Alderman Binns should be chairman of the 
committee. 

The chairman having left the chair, and vice 
president Bernard Duke having been called to it, 
the meeting, on motion of Mr. Abbott, unanimously 
adopted the following resolution: 

Resolved, That the sincere and cordial thanks of 
this meeting be, and they hereby are, given to al- 
derman Jolin Binns for the ability and impartiality 
with which he has discharged the various duties of 
chairman of this assembly. 


Monday evening, April 8.—The meeting was or- 
ganized by the call of alderman Bians to the chair. 
The committee appointed at the last meeting being 
called upon for their report, it was read from the 
chair, as follows: 

The committee to whom was referred the report 
of a committee made to a meeting of ‘Irishmen 
and the sons of Irishmen,” held at Ryan’s Demo- 
cratic Head Quarters, on Wednesday evening, the 
3d of April instant, have had the matter referred to 
them under their consideration, and respectfully 
tender the following report: 


That it would be entirely in accordance with the 
acknowledged generous spirit and grateful hearts of 
the Irish people, for that portion of them which 
have become citizens of the United States, to make 
known to governor Seward the sentiments they en- 
tertain towards him for his recent official annunci- 
ation of his anxious desire that emigrants from all 
nations, who come to the United States to make it 
their home, shall be received kindly, treated with 
affectionate regard, and not only be entitled to all 
the rights, privileges and immunities of native-born 
citizens, but that, in truth and in practice, they 
shall be regarded as one and indivisable—and, fur- 
ther, the committee think it would be well for this 
meeting of “Irishinen and the sons of Irishmen” to 
accompany the expression of such feelings and 
opinions with a splendid piece of plate, with a suit- 
able inscription, to be for us and our posterity, and 
to governor Seward and his posterity, a perpetual 
memorial of our grateful feelings and of his gene- 
rous sentiments; wherefore, be it 

Resolved, That a committee of seven be appointed 
to carry into full effect the recommendation which 
has just been read, and to make known their pro- 
ceedings at a future meeting to be called by them 
at this place. 

Whereupon, the following committee were ap- 
pointed: Mathew Carey, Robert Patterson, S. E. 
Rice, J. C. Doyle, John Kiilion, Philip Banks and 
Dr. Young, to which was added the chairman of 
the meeting. 


Resolved, That the sarne committee be appointed 
to receive subscriptions for the purchase of a piece 
of plate to be presented to gov. Seward, with a suit- 
able inscription, to be a lasting memorial of the 
grateful feelings of ‘‘Irishmen and the sons of Irish- 
men,” and a perpetual evidence of the generous 
and enlightened sentiments of an American states- 
man. 

After some appropriate explanatory remarks from 
Mr. John C. Doyle, he offered the following resolu- 
tion, which was seconded by Mr. Philip Banks, who, 
in the course of his remarks, gave an account of the 
origin of the call for the meeting on the 3d instant. 
After several other persons had addressed the meet- 
ing, the resolution was put and carried unanimously. 


Resolved, That our expression of the approbation 
we entertain in the sentiments expressed in the 
message of governor Seward, is not made known 
from any wish to have any influence on the pend- 
ing charter election in the city of New York, or 
from a desire at all to bias public opinion, but sim. 
ply to publish the grateful effusion of the hearts of 
Irishmen of all political parties for the manly stand 
taken in their behalf by this truly patriotic go- 
vernor. 

Stephen E. Rice, esq. after some pertinent re- 
marks, moved the following resolution, which was 
adopted without a dissenting voice: 

Resolved, That the thanks of this meeting are 
justly due, and are hereby tendered to the editors of 


the World, the Philadelphia Gazette, Herald and 
Sentinel, United States Gazette, Pennsylvanian, 
American Sentinel, Evening Star, and such other 
editors as have had the kindness not only to pub- 
lish the calls for the meetings, but to accompany 
them with expressions of kindness to us and to our 
countrymen. 

It was then proposed that the proceedings of this 
meeting, and that of the meeting on the 3d inst. be 

ublished. This resolution give rise to much speak- 
ing without much difference of opinion, and was 
finally unanimously adopted, with instructions to 
the committee that they should not publish until 
after the New York charter election. By order of 
the meeting, JOHN BINNS, Chairman. 

Stephen a Rice, 


John C. Doyle, secretaries 

Wm. Young. 

It is rather late to present the above as news, but 
as the proceedings recorded, have been misconceiv- 
ed by some, and misrepresented by others, it has 
seemed due to the gentlemen, that we should make 
a record not only of the acts of the meeting, but the 
subjoined letter from governor Seward of New 


York, to one of the officers: 
Albany April 24th, 1839. 
Stephen Edward Rice, esq. 

Dear sir: Your kind letter of the 20th inst. has 
been received. I have no language to express the 
feelings which have been called forth by the de- 
monstration of kindness towards me by adopted 
citizens in Philadelphia. Itseemsto me that there 
is enough of national interest, of national ambition, 
and of national pride in this country, to enable us 
to banish all sectional wipes = and all hereditary 
prejudices, and enough of philanthropy involved in 
the success of our form of government, to rally all 
our fellow citizens, whatever may be their birth or 
lineage, around our democratic institutions. These 
institutions ought to be regarded not, merely as de- 
signed to secure the ‘largest liberty” to the great- 
est number of our own citizens, but as the means 
of extending throughout the world the knowledge 
of the inalienable right of man to self-government, 
and of the means by which that inestimable right 
may be established andsecured. I feel that I can- 
not err in inculcating philanthropy even broader 
than patriotisin, and a love of liberty as compre- 
hensive as human society. 

With grateful acknowledgments of the kindness 
expressed in your letter, I remain, very respectful- 


ly, your obedient sérvant, 
WILLIAM H. SEWARD. 





VETO MESSAGE OF THE GOVERNOR OF 
PENNSYLVANIA. 
To the senate and house of representatives 
of the commonwealth of Pennsylvania. 

GENTLEMEN: The bill entitled “an act making 
appropriations to certain turnpikes, state roads, 
&e. within this commonwealth, and for other pur- 
poses,” has been grant y to me for executive ap- 
probation; but as | cannot give that approbation to 
this bill, consistently with my own sense of duty, 
I return it to the house of representatives, in which 
it originated, with my objections. 

It makes large appropriations to the payment of 
the debts of several incorporated companies: to the 
building of bridges: the improvement of streams: 
the repair of various turnpike roads: and the build- 
ing a hallin the city of Lancaster—many or all of 
which objects might be perfectly proper and right, 
had the commonwealth a superabundance of funds. 
But at a time when we are laboring under an exist- 
ing state debt of upwards of thirty millions of dol- 
lars, it does not appear to ine that it would be either 
prudent or sey 1 to borrow money, or tax the 
people to raise funds to give away, with so profuse 
a hand, on improvements, many of which are se- 
condary at least, in character and general import- 
ance. If it were even advisable to increase the 
state debt for this purpose, under any circumstan- 
ces, the present is not a propitious time, as there is 
difficulty in procuring money for existing responsi. 
bilities on favorable terms, and that difficulty would 
no doubt be increased, by increasing the amount 
reqnired. ; eee 

[Here follows a list of the Puighs poeta, 

The primary object avowed by all departments 
of the government in the commencement of our 
system of internal improvements, was to secure to 
the commercial emporium a due portion of the 
increasing western trade or commerce, and to de- 
velope the immense mineral resources of this com- 
monwealth, distributed throughout the coal and 
iron fields in such exhaustless abundance, and the 
agricultural productions of her fertile valleys in her 
interior, northern and western counties. “o carry 
| this design into operation, the main lines between 
Philadelphia and Pittsburgh, and the lakes, were 
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first undertaken, and the coal and iron fields of the 
north and northwest penetrated by the Susquehan- 
na canals. 

The immediate tributaries of the main lines, 
opening into rich mineral deposites, of course form 
a part of the system, and are necessary to its eu- 
tire completion. To secure the trade of the wes- 
tern states, and of the northwestern portion of New 
York, was also an essential object of the founders 
of our improvement system. 

Experience clearly demonstrates the wisdom and 
sound policy of the undertaking. Had all the ener- 

y and means of the commonwealth been devoted 
© the vigorous prosecution of this system in its 
original simplicity, the state would now be reaping 
the full fruits of her expenditures, and the public 
debt would not have been swelled to its present 
enormous amount. Influenced, however, by un- 
fortunate causes and counsels, the legislation of the 
state has recently tended to distract the attention, 
and divide the means of the public, by the prosecu- 
tion of various undertakings unconnected with the 
main lines, and, in many instances, wholly for the 
benefit of private companies; thus placing the pub- 
lic means under their unlimited control, when the 
faith of the commonwealth was already pledged to 
apply its resources to the completion of its own 
works, and to the payment of its own liabilities. It 
is manifest at a glance, that just so far as the ori- 
ginal system uae been departed from, so far has the 
system itself been retarded, and the public money 
been squandered upon unproductive objects. I do 
not mean to say these objects may not have been 
of great value to particular sections and particular 
individuals; but the public at large had not the 
same interest in them, nor could their commence- 
ment, or even completion, materially contribute to 
the prosecution of the maindesign. I rank them, 
accordingly, among that class of secondary im- 
provements, which should not be undertaken by the 
commonwealth, while others of much greater im- 
portance remain unfinished and unprofitable. 

It has only been within the last few years, that 
this infraction of the internal improvement system 
has been carried to the greatest extent. The drains 
upon the treasury of the commonwealth, through 
a thousand unseen channels, have friltered down her 
resources, crippled her energies and involved her 
in the most inextricable difficulties. To a person 
not intimately acquainted with the facts, it would 
be a question not easily to solve from an examina- 
tion of the recent appropriation bills, whether the 
main lines of our improvements were prosecuted 
on account of their own intrinsic importance, or 
merely as pretexts for lavishing upon numberless 
other subordinate objects, millions of dollars of the 
money ot the people. In some instances, as in that 
of the bill under consideration, the appropriations 
to secondary objects have been made first, while 
the appropriations to the main lines have thus far 
failed entirely. It will be but one step further in 
the departure from the original system, to drop the 
main lines altogether, and henceforth disperse the 
treasure of the commonwealth among incorporated 
companies, local prejudices, local interests and ex 
pert bargaining to secure in the general scramble, 
the largest share of the public money. 

It is far from my intention to attribute to any of 
these motives, or to the influence of any of these 
causes, the formation of the present bill. Tam 
speaking of the direct tendency of this course of 
legislation—to what consequences it must inevita 
bly lead, not to what result it has already reached 
in its progressive influence on the legislation of the 
commonwealth. al 

Unless a radical change of my opinion should 
take place, I can never yield ny sanction to the 

redominancy of this innovation on our internal 
improvement system. I conceive itto be at open 
variance with judicious economy, sound policy 
and enlightened legislation. 


Thus viewing it, I should be recreant to my duty 
were [to sanction this bill. No man can be more 
reluctant than I am to exert the veto power. I 
shall never do il on light or trivial occasions; still 
less shal! Iclaim tosetup my opinion in opposi- 
tion to that of the two houses of assembly; but 
when the completion of the main lines of improve- 
ment and the interest of the people are all involved 


in a measure, 1 cannot hesitate in the adoption of 


rse. 
6 OE highly desirable, no doubt, to those con- 


cerned, that the debts of all turnpike companies, 
and, in fact, all other companies in the common. 
wealth, should be paid. But the question is, at this 
time, shall we borrow money to pay them, when it 
requires the joint exertion of every branch of the 

overnmentto sustain its credit, which has been 
already stretched to its utmost limit to satisfy exist- 
ing liabilities, and to defray the expenses incident 
to the management of public affairs? I cannot be- 











lieve the people of Pennsylvania are prepared to 
answer this question in the affirmative. If I have 
misconceived my duty, or misunderstood the public 
sentiment, it isa gratifying consideration than an 
ample remedy is provided by the constitution.— 
Claiming only the merit of rectitude of intention, I 
cheerfully commit this bill to the action of the le- 
gislature, and to the final judgment of the people, 
satisfied that, on this, as on all other subjects, they 
are the best judges of their own interests, and of 
the fidelity of their public servants. 

Although not necessarily connected with the 
main subject of this communication, it seems tu 
me not to be improper to call the attention of the 
legislature again to the means of increasing the 
credit of the state, and of rendering it at all times 
more certainly available. During the existence of 
our present currency, mainly composed as it is ol 
paper, fluctuations in our pecuniary affairs to a 
greater or less degree, are perhaps unavoidable.— 
Apprehensions of this state of things, frequently 
operate to deter capitalists from advancing money 
to the state when required for public purposes. It 
is believed that the evil would be principally re- 
inoved, if provision were made by law, for payiny 
the loan holders the interest on the loans, at all 
limes, in gold or silver, or in equivalent funds, at 
their own discretion. 

This would be right and just, because the money 
loaned to the commonwealth was of the same kind, 
and the interest on it should be paid ina medium 
as valuable to the creditors a3 the original advance- 
ment. TI respectfully suggest tu the legislature the 
propriety of inquiring into the subject, and of adopt- 
ing such measures as are compatible with sound 
age and enlightened justice. No occasion should 

e spared, either on the part of the executive or of 
the legislature, to impart to the credit and stand. 
ing of this great commonwealth all the strength and 
stability to which they are entitled by her native 
resources, and the industry, enterprise, and inte- 
grity of her citizens. DAVID R. PORTER. 

Executive Chamber, May 9, 1839. 





SWARTWOUT DEFALCATIONS. 

Report of the committee of investigation, chosen 
by ballot, by the house of representatives, Janu- 
ary 17 and 19, 1839, on the subject of the de- 
falcations of Samuel Swartwout and others, and 
the correctness of the returns of collectors and 
receivers of the public money; also, the report 
of the minority of the committee. 

[CONCLUDED FROM PAGE 175.] 
PART V. 

FACTS CONNECTED WITH THE FOREGOING DEFAL- 
CATIONS, AND DEEMED MATERIAL TO DEVELOPE 
THEIR TRUE CHARACTER. 

It may well be supposed by the house, that, in 
the course of an investigation involving se large 
a mass of testimony, both written and oral, and 
from the despatch incident to their labors, the 
committee have discovered numerous facts of 
deep interest to the house and country, which they 
have been unable to embody for presentation to 
the house under either of the general divisions of 
this report which have preceded, and although such 
facts have a direct and kindred relation to the sub- 
ject of defalcations of public officers and their re- 
turns. Some of them will now be briefly advert- 
ed to. 

The committee have found that both the late 
and present collectors at the port of New York 
have been in the receipt of large annual incomes, 
amounting, according to the testimony, from $5,000 
to $15,000, from storage of dutiable merchandise 
in the public store-houses while the duties on such 
merchandise are being computed. 

The public stores at New York thus used, are 
divided into two classes by the collector: one, de- 
voted to the merchandise under appraisement; the 
other, to merchandise not ordered to appraisement, 
nor permitted to be taken by the importer, and 
being still in the keeping of the law officers, to se- 
cure duties. The former are called appraisers’ 
public stores, and are rented at the public ex- 
pense. No storage is charged on merchandise de- 
posited in them, but their whole management is at 
the expense of the government. The other stores 
are called general order stores; and on these, per- 
quisites, amounting to the sums before named, 
annually, in the shape of storage, cartage, and la- 
bor, are charged and received by the collecter, 
who takes upon himself the payment of the inci- 
dental rent, retaining to himself the entire surplus. 
Of this large and profitable class of income, neither 
the late nor present collector has made any return 
whatever to the treasury, notwithstanding the re- 


quisitions of law appear imperatively to require 





it. By the act of May 7, 1822, section 9 es) 
lishing the compensation of custom-hoyse »~. 
it is expressly enacted “that, whenever the emo 
ments of the collector of the customs at New York s 
exceed four thousand dollars in any one year, aftey . 


se Officer, 


ducting the necessary expenses incident to his office in 


the same year, the excess shall, in every such Case 

paid into the treasury for the use of the United States 
By section 11 of the same act, section 9 js go lim; 
ted as not to extend to fines, penalties, or fort 
tures, or the distribution thereof; and by SeCtig 
18, compensation to collectors for superinten, 

light-houses, in addition to the before-nameq sal 
ry, is provided. 

In the opinion of the committee, the emoh 
ments of the collector at New York, arising {,, 
public store-houses, which are necessarily a , 
times under the charge of sworn officers paid 
of the public treasury, are, for no sound reas, 
to be distinguished from any other emoluments, 
his office, for which he is required to account; 
the treasury. And why the collector has beep , 
should be permitted, by virtue of his office as ¢, 
lector, to regard as an unofficial expense the rey 
of any number of public stores, and, under thi 
pretext, to make them the sources of profitat 
speculation, while the superintendence of 4, 
whole is at all times necessarily conducted ; 
the expense of government, and by subordingy 
paid by government, is to the committee whol 
incomprehensible, and believed to be not only a 
evasion, but a positive violation of the provision 
as well as obvious intent of law. 

The books of storage, cartage, and incideny 
expenses of the public stores, are not kept so as; 
exhibit the truth, or any record truth, as to 4 
extent of emoluments thus annually arising tot 
collector; and, from the testimony of the princiy 
storekeeper, both in relation to these perquisi 
under the former and present collector, as ak 
from the testimony of Mr. Hoyt himself, the con 
mittee are of opinion that the design of this loo 
ness in this portion of the accounts of the custom 
house is to escape the possibility of full and m 
nute investigation into the extent of moneys thy 
withheld from the public treasury, and lest its in 
portance might justly be appreciated. The sil 


joined testimony of Sidney Wetmore, public sion 


keeper, examined by Mr. Wise, will elucida 
these positions: 

Question 3. Will you please state the amout 
of storage charged under the late and present co 
lectors, and the amount of rent and expenses pa 
by these collectors respectively, for each quarie 
since you have been in office? | 

Answer. I cannot state the amount paid to! 
late collector correctly, as he often drew 1 
amount from my hands collected daily, and pa 
of the time paid rents himself, and part I paid} 
his order. So that he can only tell what are! 


—_—— 
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ters he has been in office, I think is about $2.5 


upon 
cy to 

ter of 
ordins 
demo} 
office 

public 
judgn 


' gular 


Question 4. Is there no regular book or accoul 


kept of amounts received for storage. 

“Answer I keep a cash book of the gross amot! 
of storage, cartage, and labor received; but whe 
does not show the amount paid out for expel 
nor does it distinguish what part is received! 
goods sent on private storage at request 0 


merchant, or what accrued on goods sent on cc 


ral order. e 
Question 5. Are you not the only proper oi 
charged with keeping the accounts of storage; * 
what is your gross estimate of amount received 0 
Mr. Swartwout per annum for storage? P 
Answer. Iam the only officer charged with & 
keeping of the storage account. Mr. Swariwe 
received some of the stores; of course | we 
say what should be deducted from the 6" 
amounts for rent of them; but from all the - 
I have of knowing and judging of this busine 
should say the nett amount, after deducting 4 
and expenses, and exclusive of Mr. apy 
stores, might average, yearly, between $5,00 ‘i 
$10,000. The business, as I before have stal* 
very variable, owing to the quantity and eet 
in which goods have arrived. Mr. Swart’ j 
storehouses weie worth probably $3,000 a 
num. This would make the entire nett pes 
$5,000 per annum. I have known, during / 
years, the nett perquisites on storage to be “ha 
as $2,000 per annum, and to vary from a 
$10,000 per annum, in one instance. He 
put the gross average at $5,000 per annul 
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—— ee 
. Jesse Hoyt, collector, examined by Mr. Wise. 
Question 3. Do you account to government for 
other than appraisers’ 


stores? : : 
storage, over and above rent and expenses, appro- 


priated? f 

Answer. I do not account to government tor 
any excess over rent and expenses. This profit, 
[ understand, has been, from the organization of 
the present tariff system down to the present time, 
considered as belonging to the collector. It is a 

rivate storage business of no expense to the go- 


vernment, and it has never claimed the profit.— | 


The person holding the office of collector leases 
the stores and pays the expenses, and charges the 
storage to those who use the stores; and the rate of 
storage is that established by the chamber of com- 
merce, as this witness has always understood.— 
This profit, witness believes, has always been for 
the use of the person holding the office of col- 
lector. 

Question 4. Does the collector or the govern- 
ment pay the officers who attend to storage? 

Answer. In answer to this question, this wit- 
ness says that the law requires that all goods im- 
ported are to he landed and taken care of by “‘offi- 
cers of the customs,” until duties are paid or se- 
cured. To each of the public stores there are a 
sufficient number of inspectors (sworn officers) to 
attend to the receiving and delivering the goods 
from the public stores. ‘There are two or three of 
such officers to each store, depending upon the 
size; and in some cases there may be four of such 
inspectors to a store. These inspectors are called 
off for other duties, when the case requires, and 
are also responsible for other duties when their 
services are demanded. These officers receive 
their daily pay, asinspectors, from the government 
money. They do not, as witness understands, do 
any labor; but merely keep an account of goods 
received and delivered. The laborers are paid by 
the person holding the office of collector, who re- 
ceives the storage. 


Another development of fact made by the com- 
mittee in pursuing the inquiry in regard to the dis- 
position made of public moneys by Messrs. Swart- 
wout and Price, and other public officers, is deem- 
ed by the committee deserving of being presented 
to the special attention of the house. How far it 


+ may have entered into the defalcations of the late 


collector and district attorney, as an incipient im- 
pulse in breaking down the true estimate by the 
public officer of his relations to community and to 


» government, is left to the judgment of the house 


upon the facts reported. But of its direct tenden- 
cy to reduce public office to the degraded charac- 
ter of merchandise, to be bought and sold to sub- 
ordinates by a regulated annual stipend, and to 
demoralize and prepare the mind of incumbents of 
office for acts of peculation and plunder upon the 
public revenues, there is no doubt remaining in the 
judgment of the committee. The system of a re- 


| gular taxation of public officers connected with 


and deriving patronage from the custom house at 
New York, by a tariff proportioned to such pa- 
tronage in each case, for the support of party elec- 
ions, is now alluded to. Instead, however, of at- 
tempting to characterize this system in the terms 
merited, the committee will attempt only to pre- 
sent a summary of the testimony taken upon the 
subject, referring for more minute details to the 
pages of the committee’s journal. 

-Irent 8. De Peyster was sworn as a witness. 

In his first answer, he testified that he had held 


® the situation of weigher in the custom house about 


five years, 
In reply to the 3d question, he returned the fol- 


: lowing answer: 


“The weighers were called on to pay fifteen dol- 
lars each for the support of the election; and when 
I declined, Mr. Vanderpoel, the deputy surveyor, 
observed, that I ought to consider whether my 
$1,500 per annum was not worth paying fifteen 
dollars for. Under the impression that it was the 
Price of my situation, I paid it. The above oc- 
curred during the last spring election for charter 
Officers, During my holding office, for about five 
years, I was occasionally called on; but always 

eclined, until within the last two years.” 


In his fourth answer, he said his office of weigh- 
“ br held under the United States, and paid lat- 
“rly out of the treasury; formerly, a commission 


. Was allowed on the amount of goods weighed. In 


his fifth answer, he said he knew only by heresay 


nu Fe 48 to whether the salaries of other subordinate offi- 


cers were thus assessed for the use of party pur- 
poses; and adds, ‘“‘but I saw many of the weighers 
pay the tax of fifteen dollars.” 

The money thus collected, he testified ‘‘was in- 
| tended to be used to support the election of per- 
/sons attached to the present administration.” The 
person who collected the tax from him was Mr. 
Vanderpoel, who ‘‘at that time held the office of 
deputy surveyor. He did not recollect the amount 
| of his salary. He believed he now holds the office 
of appraiser.” He (Mr. Vanderpoel) had a list 
of the names of the officers from whom he collect- 
ed the tax. The last payment of $15 made by the 
witness, referred to in his 3d answer, was made 
‘*since the last collector (Mr. Hoyt) came into of- 
ffice.”” The witness had been removed by Mr. Hoyt, 
but had never condescended to ask the reasons, &c. 

David S. Lyon was sworn as a witness. In an- 
swer to the first question, he said: ‘‘I was the first 
deputy collector of the port of New York during 
the whole time Samuel Swartwout was collector.” 

In answer to the 21st question, he said: “‘I have 
frequently been called on to contribute to political 
objects while I was deputy collector, as an officer 
of the custom house. The amount was from twen- 
ty to one hundred dollars. The tax was pro rata, 
according to salary. It bore a proportion of from 
one to six percent. I frequently paid a part of 
the amount. When it was too high, and more 
than I could afford, I urged them to reduce it. In 
one instance, when I was assessed twenty dollars, 
Mr. Swartwout told the collector of the tax that 
ten dollars was enough for me to pay. Fora few 
years back I have not paid any thing to the gene- 
ral committee, because I could not afford to pay 
the amount assessed, and because I could not con- 
scientiously longer sustain the party. The collect- 
ors of the Tammany Hall general committee, one 
of whom was John Becker, cailed on me several 
times. William Tyack once or twice called on 
me to collect the amount with which I was assess- 
ed; he was not the regular collector, but was one 
of the general committee. I believe that nearly 
all the officers of the custom house, in doors and 
out, and the clerks, were similarly taxed, and ge- 
nerally paid what they were assessed. It was as- 
sessed by the general committee of Tammany Hall, 
and for the support of the party denominated the 
Tammany Hall party. If the individual did not 
pay the amount he was taxed with, the collector 
would remark, you will be reported to the general 
committee—and every body well understood that 
proscription would follow. ‘The collector of the 
general committee has an alphabetical book, which 
contains the names of persons taxed, and the 
amount each individual is required to pay.” 

This witness had ceased to be deputy collector, 
and was so notified by the present collector when 
Mr. Swartwout’s term of office expired. Thus, by 
these two ex-officers of the customs, was it proved 


the present collector, (Mr. Hoyt), both, had this 
pro rata tax been assessed upon the salaries of offi- 
cers of the government. 

Abraham B. Vanderpoel, a person now incambent 
in office, was sworn as a witness. He said: “I 
was appointed to the office of inspector of the cus- 
toms in May, 1829, at $1,095 per year, and held 
such until 1836, wher I was appointed deputy sur- 
veyor, at $1,500 per year, and March, 1838, ap- 
pointed appraiser at $2,000 per year.” 

Mr. Wise then propounded the 2d question to 
the witness, and certain occurrences took place in 
the committee, which were unanimously ordered 
to be stated on the journal, thus: 

‘Mr. Wise propounded to the witness, Abraham 
B. Vanderpoel, the following question, to wit: 
Question 2d. ‘Do you know whether the officers 
of the custom house have ever been called on to 
contribute sums of money to party and political 
objects? What officers have been so called upon; 
by whom; for what amount; with or without re- 
gard to their salaries of office; when did they con- 
tribute; if they refused, was any intimation given 
that their refusal might occasion their removal; 
what amount has so been contributed or collected, 
and for the support of what party, at any one elec- 
tion?’ 

‘The witness took the interrogatory without ob- 
jection to propounding the same, and proceeded to 
write his answer thereto on the paper attached to 
the question, and had written the following, to wit: 
‘I have known officers attached to the custom 
house to have been called on for—’ when Mr. 
Owens, member of the committee, interposed, and 
informed the witness that he was not bound to 4@n- 








that, during the term of Mr. Swartwout, and of 


swer ay interrogatory relating to his private af- 

fairs; and, thereupon, Mr. Foster, another mem- 

ber of the committee, objected to propounding the 

interrogatory. The witness here commenced to 

tear off what he had written before objection was 

made to the interrogatory. Mr. Wise prevented 

him from doing so by forbidding the act. Mr. 

Foster insisted that the witness had the right to 

tear off what he had written, and that it was not 

his answer until it was complete and handed in, 

and he asked the witness whether it was his an- 

swer, and he replied ‘it was not;’ and the commit- 

tee having decided that the interrogatory should 

be propounded, the said question by Mr. Wise 

was again handed to the witness, and he returned 
the following: ‘I decline to answer the 2d question.’ 
The witness was then permitted to retire.” 

John Becker was sworn as a witness. In answer 
to the 3d question he said: “I have been collector 
for the democratic republican party in this city. 
It is not an official appointment, and I have made 
no collections for this year; nor have 1 been dis- 
charged from said appointment.” In answer to 
the 4th question, whether he had ever collected 
any sum or sums of money from William M. Price, 
whilst he was district attorney of the United States, 

for the democratic republican party of New York, 
he said: “All the collections I ever made for the 
democratic republican party were strictly confiden- 
tial; I therefore respectfully decline answering the 
question.» In answer to the 17th question, he 
said he was the collector of the democratic repub- 
lican party for five or six years previous to 1838. 
By the 19th question, he was asked whether, dur- 
ing the time he was collector of the democratic re- 
publican party in the city of New York, and since, 
he had known William M. Price to pay or contri- 
bute any sum or sums of money to political and 
party objects, he answered: “I cannot answer that 
question without violating confidence.” In an- 
swer to the 20th question, he said: “‘He had never 
known William M. Price to contribute, at any one 
time, or at different times, to carry an election for 
the democratic republican party in the city of New 
York $500, nor half of that sum.” He was then 
asked how much less he had known him to contri- 
bute He declined to answer. He was asked 
whose confidence he would violate by answering 
the 19th question. He answered: ‘*The confidence 
of the finance committee of the general democratic 
republican committee.” In answer to the 26th 
question, he said that Mr. Vanderpoel was a mem- 
ber of one of these committees in 1838; and, in 
answer to other questions, that other officers of the 
custom house had been members of these commit- 
tees during the past four years; that Price’s con- 
tributions had not amounted, to his knowledge, to 
$500; that there were other collectors beside him- 
self; the members of the finance committee were 
all collectors; that he declined answering how often 
he had collected from Mr. Price; that his instruc- 
tions from the finance committee were, that he 
should not inform any person from whom or how 
much he collected from any person; and that these 
instructions were the reason why he declined to 
answer several questions of the committee, in as 
far as he thought it would be a violation of confi- 
dence. 

Thus, though it was very apparent from the tes- 
timony of this witness that Mr. Price had contri- 
buted something to party and political objects, yet 
what amount he had paid to the seven or eight 
collectors of his party for such objects, whilst he 
was an officer of the government and a defaulter, 
could not be ascertained by reason of the seerecy 
enjoined upon these collectors by the general or 
finance committee of the party. 

The committee further report, under the head of 
general facts material to characterize the late de- 
faleations at New York, that the following testi- 
mony shows, Ist. The whole amount of specie collect- 
ed at the custom house ef New York during the entire 
period of the suspension of specie payments, was less 
than the sum of $150,000, and of that sum but $70,000 
was carried to the credit of the treasurer of the United 
States; 2d. That, during the suspension of specie 
‘payments, the treasury department had to send 
from Washington city to the collector at New 
York drafts for specie to pay debentures and expenses 
of his office; 3. That Mr. Swartwout, during the 
suspension of specie payments, notoriously receiy- 
ed a large portion of the revenue collected at New 
York in bank notes which were not allowed by the 
department to be carried to the credit of the trea- 





surer of the U. States; and 4th. That this receipt of 
bank notes not carried to the credit of the treasurer 
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of the U. States, must be regarded as an important 
cause tending to aid Mr. Swartwout in abstract- 
ing the public money; and 5th. That the bonds 
contained in the list of Phillips, in document 13, 
the receipts of which Mr. Swartwout never debit- 
ed himself with as paid during the first quarter of 
1837, and which constitute the chief item of his 
defalcation, were never suspended either by the 
order of the secretary of the treasury or by the act 
of congress of October, 1837, and were actually 
paid before the suspension of specie payments; and 
thus the excuse of the department for not detecting 
the defalcation of Mr. Swartwout’s bond account, 
founded upon the confusion arising from the sus- 
pension of the payment of duty bonds, utterly fails. 
The testimony is as follows: 
Joshua Phillips was sworn as a witness. 
Examined by Mr. Wise. 

Question 1. Were the bonds included in the list 
kept by you and contained in document 13, here- 
with handed, and chiefly payable in the lst and 2d 
quarters of 1837, paid to Mr. Swartwout? 

“mswer. All the bonds included in the list kept 
by me, and contained in document No. 13, were 
paid to Mr. Swartwout. 

Question’ 2. Were the bonds included in the 
amount of difference between the sum of that list 
of bonds, $597,331 63, and the sum of $646,754 83, 
(the alleged deficit of Mr. Swartwout), paid to 
him, and, if not, to whom? 

Answer. The money for all bonds.collected were, 
in each and every instance, paid over to Mr. Swart- 
wout, and the above difference was paid to him. 

Question 3. Were those bonds paid at maturity? 

“mswer. In consequence of the business of the 
custom house having got behindhand, the bonds 
were not made up (by ascertaining the amount of 
each, &c.) in time to be sent to bank for collec- 
tion, and they were collected at the custom house; 
and, generally, the bonds contained in list of do- 
cument 13 were paid after maturity. 

Question 4. How long, generally, after they were 
due, and ia what months of 1837, were they paid? 

Answer. The bonds were paid, generally, from 
ten to twenty days after they became due, and in 
the months of January, February, March, April 
and May, 1837. All were paid previous to the 
suspension of specie payments. 

Question 5. Was the payment of any of these 
bonds suspended by the order of the treasury de- 
partment in May, 1837, until congress was assem- 
bled in the September following? 

‘mswer. None of the bonds contained in said 
list were suspended by any order from the treasu- 
ry department. 

Question 6. In what kind of money did Mr. 
Swartwout receive the amounts of bends and cus- 
toms after the suspension of specie payments? 

Answer. For some time after the suspension of 
specie payments by the banks, Mr. Swartwout di- 
rected the cashier’s department to receive the notes 
of the banks in this city in payment for bonds and 
customs; and that course was pursued until the 
issue of treasury drafts, and, occasionally, during 
the whole time that Mr. Swartwout remained in 
office. 

Question 7. What amount did Mr. Swartwout 
receive in bank notes? 

/mswer. Previous to the issue of treasury 
drafts, the whole amount collected was received 
in bank notes. The particular amount I cannot 
state. The amount of specie received during the 
suspension was about $150,000, and of that 
amount $70,000 was transferred by Mr. Swart- 
wout to the treasurer of the United States. 

Question 8. Was not the whole amount of bonds 
included in your list of bonds received by Mr. 
Swartwout in 1837 paid to him in bank notes? 

Answer. ‘The whole amount was paid in bank 
notes. 

Question 9. Were these bank notes, after the 
suspension of specie payments in May, allowed 
by the department to be paid by Mr. Swartweut 
to the credit of the treasurer of the United States? 

Answer. After the suspension of specie pay- 
ments I am not aware of any money being trans- 
ferred to the credit of the treasurer ef the United 
States, except $70,000 in specie. 

Question 10. Please state, categorically, whe- 
ther the department authorised, or in any way, di- 
rectly or indirectly, permitted or prohibited the 
credit of bank notes during the suspension of spe- 
cie payments by Mr. Swartwout to the treasurer 
of the United States? 

Answer. I do not know that the department 
authorised, or in any way permitted or prehibited, 





directiy or indirectly, the credit of bank notes dur- 
ing the suspension of specie payments to the trea- 
surer of the United States further than (if my 
memory is correct) Mr. Swartwout having told 
me, some time after the suspension, that he had 
received a letter from Washington directing him 
not to receive any money on account of the U. 
me except of that description authorised by 
aw. 

Question 11. Did not Mr. Swartwout, soon af- 
ter the suspension of specie payments, pay a visit 
to Washington to obtain from the department an 
arrangement as to the kind of money in which 
customs should be received? 

‘Answer. Mr. Swartwout did, soon after the 
suspension, visit Washington, and his object was 
to make an arrangement as to the kind of money 
he might receive for customs. 

Question 12. Upon his return to New York, 
did he not, at a public meeting of merchants, and 
at all times after his visit to Washington, publicly 
and privately, announce that he would receive 
bank notes in payment of customs. 

Answer. Upon his return to New York Mr. 
Swartwout did, at a public meeting of merchants, 
declare that he would receive bank notes in pay- 
ment of customs; and upon every occasion when 
applied to by persons as to the description of mo- 
ney he would rec2ive, his answer was, that he 
would take bank notes, and that he had told them 
at Washington that he would take the responsi- 
bility. 

Question 13. Was it not notorious in N. York 
that Mr. Swartwout was receiving bank notes in 
payment of customs? 

-Inswer. It was. 

Question 14. The treasury department, know- 
ing the amount of protested treasury drafts receiv- 
ed at the custom house in New York, and the 
amountof specie paid there during the suspeasion 
of specie payments, must it not have known that 
Mr. Swartwout was receiving bank notes, and must 
it not have had the means of knowing the amount 
of bank notes he received? 

/inswer. I do not think that the treasury de- 
partment was aware of the total amount of specie 
received, as no regular returns were made of it.— 
They knew the amountof protested treasury drafts 
received. Inquiry was made from Washington 
as to what amount in specie could be placed by 
the collector to the credit of the treasury of the U. 
States, and in three instances the amount of $70,- 
000 was so placed; and I believe it may have been 
known at Washington that he was in the habit of 
receiving bank notes. 

Question 15. Was not the hon. Levi Woodbury, 
secretary of the treasury, at the custom house in 
New York during the summer of 1838, before 
Mr. Swartwout sailed for England? If so, during 
what month? 

Answer. I saw a person,during the summer of 
1838, (the month I do not know), at the custom 
house, and I was told it was the hon. Levi Wood- 
bury. I had never seen him before that time. I 
do not know whether it was before or after Mr. 
Swartwout sailed for England. 

Question 21. Does the statement contained in 
your letter of November 9th, 1838, to H. D. Gil- 
pin, solicitor, as contained in doc. 13, showing 
the mode of collecting bonds through the banks, 
apply to the bonds contained in your list of bonds 
taken by Mr. Swartwout, and not accounted for 
by him to the United States? 

“inswer. ‘The statement contained in my letter 
of November 9, 1838, to H. D. Gilpin, solicitor 
of the treasury, showing the mode of collecting 
bonds through the bank, does not apply to the 
bonds contained in list taken by Mr. Swartwout, 
and not accounted for by him to the U. States.— 
These bonds were all collected through the cus- 
tom house, and were never placed in bank. It is 
possible that a few of them might have been put 
in bank for collection and returned to the custom 
house, and afterwards paid there; but the amount, 
if any, was very small. 

Question 23. Which were the banks the notes 
of which generally Mr. Swartwout received dur- 
ing the suspension in 1837? 

Answer. The notes of all the banks in the city 
of New York were received generally by Mr. 
Swartwout during the suspension in 1837, except 
those of the Dry Dock Bank. 

Question 24. Have not all these banks since 
resumed specie payments; and if their notes, re- 
ceived by Mr. Swartwvut in 1837, had, after it 
was known that they were received by him, been 





ordered by the department to be paid by him ji, the 
credit of the treasurer of the United States, and 
been so paid by him, would the United States hay 
lost a dollar upon bonds so received by him jy 
bank notes? 

“Answer. All the banks in the city of N. Yor, 
have resumed specie payments; and had y, 
Swartwout, after it was known he was receiyjn, 
bank notes, been ordered by the department ,, 
transfer the notes so received, the United State, 
would not have lost a cent in bank notes receive, 
by him, if he had made the transfer so ordered, 

Mr. Ogden examined by Mr. Wise. 

Question 42. Were the bonds included in the 
list of bonds kept by Philips, and contained jp 
doc. 13, paid to Mr. Swartwout? 

Answer. These bonds were all paid to Mr, 
Swartwout. 

Question 43. Were the bonds which were dye 
and payable in the Ist and 2d quarters of 1837 
paid at maturity? 

Answer. I believe they were all paid at maturi. 
ty, with some exceptions, which were sent to M;. 
Price for prosecution. 

Question 44. Was their payment suspended or 
affected by the order of the treasury department 
in May, 1837? 

Answer. The payment of these bonds was not 
affected by the order of the treasury department in 
May, 1837. 

Question 45. What kind of money did Mr, 
Swartwout receive for customs after the suspen. 
sion of specie payments? 

Answer. Mr. Swartwout received in payment 
treasury notes, banks notes, checks on the banks, 
and gold and silver; the principal part in bank 
notes and checks, and treasury notes when they 
were below pat. The amountof gold and silver 
was very small, it never exceeded $7,000 any day, 
and seldom amounted to that sum; generally two 
to four thousand dollars. The whole amount of 
our receipts in specie during the suspension of the 
banks, was about one hundred and fifty thousand 


dollars. More than two-thirds of our receipts wer & 


in bank notes and checks. 
Question 46. Were the amounts received in 
bank notes by Mr. Swartwout, during the sus 


pension of specie payments, placed to the credit of F 


the treasurer of the United States? 

Answer. The amounts of bank notes received 
by Mr. Swartwout were not passed by him to the 
credit of the treasurer of the United States. 

Question 47. Must the department not hare 
known then, from his quarterly accounts showing 


the whole amount received by him, and the amount” 
placed to the credit of the treasurer of the U. States, f 


that he was receiving a large proportion of the 


customs in bank notes, which were not allowed § 


be carried to the credit of the treasurer? 
Answer. Certainly, had they examined hi 
quarterly account, they could have ascertained t 


‘ 


On 


recel¥ 


panks 

refel 
which 
recelv 
J am | 


P ney. 


their 
have 


f you. 
' formé 


“expr 
He 


> the n 


Se . es (orn * 
Latuhl gy Tonto eo keen Bate cei ee emer 


of the 


If 1 
speci 
safel} 
dutie: 
given 
trans’ 


' toad 





. ‘ P 4 i x 
amount received by him, as well as they cout 


have become acquainted with the amount of J 
ceipts in bank notes which were not carried to tte 
credit of the treasurer. 


Question 48. Whilst the quarterly accounts F 
Mr. Swartwout fer 1837 showed that large bala! | 
ces were in his hands, did not the treasury depal' B 


ment repeatedly, during the suspension of spe! 


payments, send to Mr. Swartwout drafts for speci 


to pay debentures and expenses of his officers, &: 
Answer. During the above period large balat 
ces were in Mr. Swartwout’s hands, and the s* 
vernment passed heavy drafts upon him for specie 
which he was unable to pay in specie; in fact, ™ 
had to apply to the treasury department for speci? 
to pay debentures and the current expenses of out 
office. 3 ; 
In addition to the foregoing testimony 
Messrs. Phillips and Ogden, the cashier and assi* 
tant cashier at the custom house at New York, ul 
der Mr. Swartwout, the committee submit the 10F 
lowing correspondence between Mr. W oodbul} 
and Mr. Swartwout: 


of 


May 10, 183+ 

Sir: Owing to the heavy run which was ea 
throughout Monday and Tuesday upon the bat 
of this city, they all came to the determination 
evening of suspending specie payments 10F 
present, the deposite banks being include 
number. 
this morning, I called upon the presided hs 
cashiers to confer with them in relation ' om 
measure, and have been advised by the < aang 
Company and Bank of America to continue 
ceive the notes of the city banks as usual. 
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ee 
On looking over the “circular to collectors and 

eivers of public money and to the deposite 
na ks.” I find the instructions so positive that I 
barfer suspending receipts for bonds, in this office, 
which may be returned from the banks, until I can 
receive your further instructions. In this decision 
[am sustained by the opinion of the district attor- 
ney. Many persons have tendered bank notes for 


* 
_ 


- their bonds, which fell due some days since, but I 


pave declined receiving them until I hear from 
ou. In order that I may receive the earliest in- 


| formation from ‘you, I shall send this letter by the 


+“ mail.” Iam, &c. 
en S. SWARTWOUT. 


Hon. Levi Woodbury. 
p.§. The National Bank refuses to receive 


» the notes of the Mechanics’ Bank in consequence 
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of the large balance due them. 


To collectors of the customs. 
Treasury Department, May 12, 1837. 
If the bank where you deposite should suspend 


' specie payments, you will yourself collect and keep 
' safely in your own hands the public money for all 


duties at your port, until further directions are 
given to you by this department how to deposite, 


transfer, or pay it. You must, of course, continue 


to adhere to the existing laws of congress, and the 
former instructions of the treasury, in respect to 
the kind of money receivable for customs; and by 
which it is understood to be your duty to require 
payments to be made in specie, or the notes of 
specie paying banks that are at par. 

LEVI WOODBURY, sec. of the treasury. 


Treasury Department, May 19, 1837. 

Sir: This department has, with much surprise, 
seen several representations in the daily press 
concerning certain declarations made by you ata 
recent public meeting in New York city, as to the 
course you intended to pursue in future in collect- 
ing the public revenue. 

The importance of the subject, and the nature 
of these representations, render it my unpleasant 
duty to call your immediate attention to them. 

Some of the accounts of what took place repre- 
sent you as saying, in substance, that, as the orders 
of the treasury could not be complied with, you, 
on your own responsibility, would dispense with 
them; while others state that you understood a dis- 
cretion had been left to you by the executive on 
this subject; and that, in the exercise of such dis- 
cretion, you should not conform tothe instructions 
of the department, either by collecting the money 
yourself, which fell due for duties, or by collect- 
ing it in such kind of money as the laws require. 
Other representations convey the idea that, if you 
pursued such a course the government would 
make no objection to it. 

Under a belief that in these reports as to your 
remarks and determination on this subject, some 
unfortunate errors must have occurred, or that 
you must have imbibed very incorrect opinions 
concerning the views entertained by the depart- 
ment, it becomes proper on the present occasion 
to repeat, in explicit terms, the real character and 
extent of those views. 

1. The order as to the mode of collecting bonds 
by yourself, rather than through the banks, and in 
specie or its equivalent, was, in the last respect, in 
accordance with the course which you reported to 
this department for its approval on the suspension 
of payment by the banks. The order was the 
Same in substance, in all respects, at your port, as 
that adopted at all other ports in the United States, 
Where no banks paid specie on demand for their 
hotes, and where, in that event, the express lan- 
Suage of the deposite act of June, 1836, impera- 
lively required their discontinuance as public de- 
positories; and other laws virtually forbid the re- 
Celpt of their notes for duties. 

2. But, in the wide-spread calamity which had 
recently fallen on the commercial world, and, 
through it, upon those banking institutions, in 


common with others which were depositories of 


the public money, it was evident that our finances 
Must become embarrassed through the previous 
embarrassments of others, and that great care and 
efforts must be exercised to meet faithfully the 
current public engagements. At the same time, it 
Was desirabie that every indulgence and forbear- 
ance should be exercised, and were intended by 
the president and this department to be liberally 
€xercised towards the public debtors, which those 
engagements would permit. 


3. Accordingly, in order to mitigate the evils 
which pressed so heavily on the merchants, this 
department, with the sanction of the president, at 
once authorised a postponement to be granted, in 
all suitable cases, of the payment of duty bonds, 
as well before as after suit; and subsequently, as 
new events justified, permitted it to be extended 
till after the commencement of the next session of 
congress. 

The department likewise empowered the collect- 
ors to receive for duties the drafts of the treasurer, 
in favor of the public creditors, which might not 
be paid in specie to the holders by the banks on 
which they were drawn. 

Outstanding debenture bonds are also receivable 
in the same way; and, to afford the opportunity to 
procure still further aid and relief, if it shall be 
deemed proper by congress, that body has been 
specially convened by the president at the earliest 
convenient day. 

After all these mitigating measures, neither the 
president nor this department saw any further in- 
dulgence which could be given consistent with the 
acts of congress, and which it was within our pow- 
ers to bestow, limited and regulated as those powers 
are by various express laws. 

It was, and still is, hoped that the merchants 
would, till congress assembled, cheerfully incur 
the diminished sacrifices, in respect to the pay- 
ment of some of the duties, which their liabilities 
and business might render necessary; and that the 
officers connected with the customs would feel a 
pride, as well as zeal, in encouraging them to up- 
hold the laws faithfully, and neither countenance 
nor permit any departures from them. 

The executive possesses no authority to delegate 
to you, nor has it intended to delegate, any dis- 
cretion to disregard those laws in any particular, 
or to act contrary to the instructions of the de- 
partment which had been issued in conformity to 
them; nor can it sanction the exercise of any such 
discretion on the part of any of the officers of the 
customs. 

It would seem better that the duties, whether 
due on bonds or in cash, when the goods are en- 
tered, and which the merchants may be unable, if 
not postponed, to pay in any of the legal modes 
before pointed out, till the early day on which 
congress convenes, should go entirely unpaid from 
inability to meet them legally, than be collected or 
discharged in a manner that is not sanctioned 
either by the acts of congress or our duty to the 
government. 

The department is willing to make liberal al- 
lowances for acts growing out of the sympathy 
naturally felt for the embarrassments of the cem- 
mercial community, and the strong desire to con- 
tribute to their relief; but you must be sensible that 
the newspaper accounts which have already ap- 
peared, are calculated to convey the idea that the 
president and this department are disposed to 
overlook, or even to approve, the unauthorised 
course which it is said you propose to adopt; and 
it is possible that, from your full knowledge of the 
sincerity and extent of the anxious desire of the 
president and of this department to afford relief, 
you may have entertained the impression that 
such would be the case. 

It therefore becomes my duty instantly to in- 
form you that all such impressions are erroneous, 
and it is hoped that many of the considerations 
before stated will have occurred to you; and that, 
under their influence, you will continue to dis- 
charge your duties in the manner pointed out in 
the acts of congress and the instructions of this de- 
partment. I am, sir, very respectfully, your obe- 
dient servant, 

LEVI WOODBURY, see. of the treasury. 

Samuel Swartwout, esq., collector of New York. 

May 22, 1837. 

Sir: I have the honor to acknowledge the receipt 
of your letter of the 19th inst., and beg leave to 
state, that I regret that you should have believed 
the various reports of the newspapers, in regard 
to the language said to have been made use of by 
me on the 17th inst. I will give you the precise 
words made use of by me, and leave you to judge 


whether there was any impropriety in them. Seve-| 


ral gentlemen called upon me to request that I would 
meet the merchants at their exchange, and inform 


them of the resultof my visitto Washington. I did| MR. HOPKINS’S SPECIAL CONCURRENCE IN THE RF- 


so; and when there, stated, that immediately on the 
receipt of your communication of the 12th instant, 
I set out for Washington; that when I arrived 





there, I waited upon the secretary of the treasury, 








—— 


and expressed to him my apprehensions that the 
order could not be carried out, and begged to 
know whether some expedient could not be adopt- 
ed to relieve the merchants from specie payments; 
that the secretary showed me the law, read it, and 
observed that it was imperative, and could not be 
disregarded; that upon this I went to see the presi- 
dent, who gave me the same assurances, expres- 
sing, at the same time, his deep sympathy for the 
merchants who were so unfortunately situated; 
that as no relief could be offered through the au- 
thority of government, I had offered to act without 
its orders, provided I was permitted in any way so 
to do, and that I would throw myself upon the 
people and congress for my justification; but that 
this proposition was promptly discountenanced by 
you. In conclusion, I remarked, that notwith- 
standing the government could not authorise any 
deviation from the law, I was perfectly willing to 
take such responsibility, and that I believed the 
people and congress would bear me out in it.— 
This same declaration was made in your and the 
president’s hearing, without exciting your alarm in 
the least at the time. 

In renewing it here, I did not mean to be un- 
derstood as having acted on it, or assumed it; but 
simply expressed my belief, in case it should be 
done, and I was willing to run the hazard, that I, 
or any other person so doing, would be fully sus- 
tained by congress. ‘The expression, therefore, of 
such a belief was not criminal, although to carry it 
out might have been; but this I did not do. The 
instructions contained in your letter of the 12th 
inst., and in subsequent orders, have been strictly 
carried into effect. Not a dollar for bonds, or 
cash duties, has been received at this office, since 
Mr. Ogden received your letter of the 14th instant, 
in any thing but specie. I have not authorised or 
countenanced a deviation from it. There has not 
then been any violation of the orders of the de- 
partment. ‘The most unpleasant circumstance 
connected with this affair, is the impression that [| 
may have authorised the supposition that you or 
the president had, by inuendo or intimation of any 
kind, induced me to assume this responsibility.— 
This is impossible. I may be imprudent, over- 
zealous, or incautious; but I beg you and the pre- 
sident to believe that I am incapable of duplicity 
or falsehood. I could not, in the most remote de- 
gree, have done so. I never dreamed of such a 
thing, and never could have entertained the idea, 
or in the slightest degree have intimated it to others. 
I will detain you no longer than to request that 
hereafter, when any thing is published inthe news- 
papers reflecting upon this office, you will do me 
the favor to believe that we are acting for the best, 
and have no intention of disregarding the direc- 
tions of the government. S. SWARTWOUT. 

Hon. Levi Woodbury, secretary of the treasury. 

In conclusion, the committee cannot forbear re- 
marking, that during their whole investigation 
they have not found the case to which the laws, 
as they already exist, do not apply, or in which 
they are defective. ‘Ihe permanent provisions of 
the laws constitute every necessary check upon 
collectors, receivers, and disbursers of public mo- 
ney; and the checks which, by law, have been, 
and may be, created in the discretion of the exe- 
cutive, have only to be attended to, and applied by 
those whose duty it is to superintend the execution 
of the laws, to ensure faithfulness, and detect de- 
relictions or defalcations in public officers. 

Indeed, in all the new recommendations which 
have been proposed by the president or the secre- 
tary of the treasury, the committee have found 
either what already exists, or what might always 
have been prescribed and enforced in the form of 
treasury regulations, and what, if enforced, would 
have prevented the late defalcations; and these 
new recommendations can, indeed, be regarded in 
no other light than as so many proofs of what re- 
gulations, in respect to the late defaulting collec- 
tors, receivers, &c., have been hitherto wholly ne- 
glected by the present executive and heads of de- 
partments. 

The committee hereto append the journal of 
their proceedings, and submit it to the house as a 
part of this report. 


PART VI. 


PORT OF THE COMMITTEE, APPENDED THERETO 
BY VOTE OF THE COMMITTEE. 
I have not had the requisite time for scrutiniz- 


| ing the report of the committee with that care and 
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attention which its length and importance deserve, | 


and which I could have desired; and I shouid have 
preferred, for this reason, to have presented the 
journal of the committee, without comment, to the 
house of representatives. But, as conflicting opin- 
ions prevail in the committee, and are to be sub- 
mitted to the country in the shape of formal re- 
ports, I consider it my duty to say that I concur 
with the committee in all the conclusions at which 
they have arrived, so far as those conclusions ap- 
ply to the extent and character of the defalcations 
of Samuel Swartwout and William M. Price. 

I should be faithless to my duty, and do violence 
to the most conscientious convictions of my judg- 
ment, if I did not also declare my entire concur- 
rence in those conclusions of the committee which 
relate to the conduct of the late naval officer of the 
custom house at New York; to the late and present 
solicitor of the treasury; to the secretary and ac- 
counting officers of the treasury department, in- 
cluding the late comptroller of that department; 
and, in that part of the report which reviews the 
conduct of J. Hoyt, the present collector of the 
customs at the port of New York. 

G. W. HOPKINS, member of the committee. 


REPORT OF THE MINORITY. 

Mr. Owens, from the minority of the committee 
herein mentioned, submitted the following: 

25th congress, 3d session. 
Congress of the United States, 
In the house of representatives, Jan. 17, 1839. 

Resolved, ‘That the communication from the pre- 
sident of the United States of the 8th of Decem- 
ber, 1838, relating to the defalcation of the late 
collector of the port of New York, (except so 
much as relates to the modification of the revenue 
Jaws), be referred to a select committee of nine 
members, to be appointed by the house, by ballo., 
whose duty it shall be to inquire into the causes 
and extent of the late defalcations of the custom- 
house at New York and other places; the length 
of time they have existed; the correctness of the 
returns which have been made by the collectors, 
naval and other officers, and the deposite banks, 
respectively; and all such facts connected with 
said defaleations as may be deemed material to 
develop their true character. 

Be it further resolved, ‘That said committee be 
required to inquire into, and make report of, any 
defalcations among the collectors, receivers, and 
disbursers of the public money, which may now 
exist; who are the defaulters; the amount of de- 
falcations; the length of time they have existed, 
and the causes which led to them; and that said 
commiitee have power to send for persons and 
papers. : 

The minority of the committee, appointed under 
the above resolutions of the house of representa- 
tives, beg leave to repcrt: 

That the committee entered on the duties as- 
signed them soon after the passage of the resolu- 
tions. At their first meeting and organization in 
the city of Washington, a resolution was offered 
in these words: 

Resolved, That the president of the United States 
be requested to cause this committee to be fur- 
nished by the proper executive department with a 
table showing the defalcations which have occurred 
among the collectors, receivers, and disbursers of 
public money, and other public officers, since the 
4th day of March, 1829; the names of the de- 
faulters; the amount of each defalcation; when 
each case occurred; the length of time each case 
has existed; what steps have been taken by the 
proper departments or officers to prosecute the 
defaulter, and to secure the United States in each 
case; and what defaulters are retained in the same 
offices in which they became defaulters, or have 
been appointed to other offices.— 
which, in the opinion of two of the undersigned, 
(the third not being then present), was unautho- 
rised by the terms or the spirit of the resolutions 
of the house, which are confined to the late defal- 
cations, and could not be construed to include de- 
faleations as far back as the 4th March, 1829, 
which had been heretofore reported to congress 
by the secretary of the treasury, and no action 
had thereon by the house. Under this view of the 
subject, and believing it to be the first step to give 
a latitudinarian construction to the power delegated, 
(and which opinion was confirmed by subsequent 
events), one of the undersigned deemed it a duty 
he owed to the house to offer an amendment, in 
these words: “Strike qut the words ‘defaications 


which have occurred among the collectors, receiv- 
‘ers, and disbursers of public money, and other 
public officers, since the 4th day of March, 1829,’ 
and insert the words, ‘the late defalcations in 
the custom-house at New York and other places, 
and any other defalcations prior to 1838, and not 
heretofore reported by the departments to con- 
gress and the country.’”? The amendment was 
rejected, and the original resolution adopted. 


The committee being impressed with the belief 
that the great object of the house in raising the 
committee was to investigate the causes and ex- 
tent of the defalcations at the custom-house at 
New York, deemed it proper to adjourn to that 
city, where the defalcations had arisen, the wit- 
nesses or actors in the same resided, and the docu- 
mentary evidence was to be found. In pursuance 
of this determination, the committee assembled, 
on the 24th January, in the city of New York, 
and, without loss of time, engaged in the arduous 
duties of the investigation. At the suggestion of 
one of the members, whether the committee were 
to carry on their investigation open to the public 
at large, it appeared to be tacitly agreed that such 
a course was calculated to embarrass the com- 
mittee, as they had no power to suppress disorder, 
in case any should arise; but no intimation was 
given that the proceedings of the committee should 
be secret. In the mean time, paragraphs appeared 
in the newspapers of New York, stating the com- 
mittee sat with closed doors. It was evident also, 
from the wide and extended range of the investi- 
gation, that many persons were likely to be impli- 
cated, both officers of the government and private 
citizens. The undersigned believed that the com- 
mittee, though a select commiltee, was not a secret 
committee; that the house, when it passed the reso- 
lution, never intended the proceedings of the com- 
mittee to be kept secret; that justice required 
prompt and early notice should be given all per- 
sons accused; that the charge should be made in 
a public manner, the accused confronted with the 
accuser, and that secret inquiries were unknown 
to the constitution, and alien to the practice and 
feelings of the American people. The minority 
of the committee entertaining these sentiments, 
and not knowing the views of the majority upon 
this interesting subject of secrecy; and finding 
(though other persons were excluded) two or three 
witnesses at one and the same time were admitted 
into the committee-room, thereby subjecting the 
proceedings of the committee to misrepresentation, 
and the action of individual members to suspicion 
and calumny, deemed it proper to bring the sub- 
ject before the committee in a substantive form, 
and to eall for a distinct expression of opinion, by 
proposing the following resolutions: 


Whereas all proceedings of an inquisitorial 
character, and conducted in secret, are at variance 
with the principles of republican government and 
abhorrent to the feelings of the American people: 

And, as justice demands that all persons, 
whether they be officers of the government or 
private citizens, who, in the course of this inves- 
tigation, may be implicated or charged with offi- 
cial misconduct, or being concerned in aiding or 
| abetting such misconduct, should have immediate 
| and prompt notice of the charge, so that, if innocent, 
'they may repel it; and that, whatever may be the 
‘nature of the charge, it is but reasonable and just 
that the same be publicly brought forward and 
publicly answered : 


And, as the members of the committee have no 
reason to desire to disguise or conceal from public 
view all or any of its actings and doings in the 
exercise of the delicate and responsible commis- 
sion imposed on them: to the intent, therefore, of 
‘having no misunderstanding on this subject, 

Be it resolved, That it is the opinion of this com- 
mittee that, though a select committee appointed 
by the house of representatives of the United 
States, it is not a secret committee; that, though 
invested with the power of inquiry as contained 
in the resolutions of the house, that power ought 
'to be exercised in an open and public manner, 
'and should be not only free from any direct charge 
of concealment, but from the remotest suspicion 
of it. 

And be it further resolved, That all the proceed- 
ings of this committee shall be open and public, 
as being the mode, in the opinion of thiscommittee, 











Which, after an amendment offered, Were an 
: . G:! 
finally laid on the table, to the astonishmen; “and 
mortification of the undersigned, and, no doubt 
to the surprise of the people of the United Stater 
Under these extraordinary circumstances, 1). 
proceedings of the committee being secret z 
public, according to the judgment, discretion z 
caprice of witnesses or members of the committee 
the investigation was carried on. Numerous yi, 
nesses were examined as to the extent of tho 
defalcation. 

The undersigned will not go into a detailed 
Statement of the heads or items, such as forfo;, 
tures, penalties, bonds, &¢., upon which Swan. 
wout based his peculations, but refer the hcusg 
to the journal of the committee. They will simpiy 
remark, that the bond item gave the facility anj 
laid the foundation of the principal part of the 
defalcation. ‘These peculations commenced at an 
early period of Swartwout’s official life, and wen; 
on, increased and increasing, until its close. The 
art and management with which it was concealed 
will attract attention. One occurrence referred ty 
in the testimony is not the least remarkable in this 
extracrdinary affair. When Swartwout, in 1834 
was renominated by the then president of the 
United States, the nomination was referred, as 
usual, by the senate to a committee, which com. 
mittee was composed of a majority opposed to the 
then administration. In the investigation of Swart. 
wout’s accounts before that committee, suspicion 
arose that he was in default. Mr. Shultz, the 
then auditor of the custom-house, a witness exam- 
ined by this committee, was called upon by the 
committee of the senate to aid them in the exam. 
ination and to give them information in regard to 
Swartwout’s accounts; and after, it is presumed, 
a thorough investigation, the committee reported 
favorably to the senate, and the appointment was 
confirmed by the then existing senate, composed 
of a majority of senators opposed to the adminis- 
tration; though there was at this time a defalca- 
tion to a considerable amount known to Mr. 
Shultz, but not communicated to the committee of 
the senate, as will be seen by reference to the fol- 
lowing questions and answers: 

Question 26. Did you know, when you were be- 
fore the committee of the senate in 1834, that Mr. 
Swartwout had not paid over to the cashier the 
sum of more than $30,000 received by him for 
forfeitures? 


Answer. I knew that Mr. Swartwout had at 
that time more than $30,000 for forfeitures which 
he had not paid over to the cashier. 


Question 27. Did you inform the committee of 
the senate, or any officer of the treasury depart- 
ment, that Mr. Swartwout had not paid over the 
money received by him for forfeitures; and, if 
not, why? 

Answer. 
duty. 

Question 33. Why did you not regard it as your 
duty to inform the secretary of the treasury, or 
the committee of the senate, that Mr. Swartwout 
had not paid over the money received from the 
marshal for forfeitures? 

Answer. Because we clerks of the custom- 
house consider ourselves as in the service of the col 
lector, and not in the service of the United States. 
The “collection law” does not seem to regard the 
clerks of the collector as im the service of the 
United States, as the markers and weighers, &c., 
who are appointed by the treasury department. 
We have always thought ourselves the private 
assistants of the eollector. It was my duty to 
render the accounts truly, and credit the United 
States truly, as I did; but not to inquire into the 
private transactions of the collector. 


These answers afford a valuable instance 0! 
custom-house morality and patriotism. 

That the defalcations should have been so long 
concealed from the department and the public, 
though at first a matter of surprise, will crealé 
no great astonishment when Mr. Shulta’s test! 
mony is considered. 

The manner. of keeping the accounts in the 
custom-house was calculated to effect the objec! 
of concealment. The auditor or the custom-housé 
and the naval officer, intended as checks upon the 
collector, were kept in total ignorance as to thé 
true state of the accounts; and, as the treasury 


I did not, because I did not think it my 


best calculated to attain the ends of justice, to| department depended on their statements, it W2° 


protect the rights and privileges of American 
citizens. 





satisfy the just expectations of the people, and to| equally ignorant. 


Two of the witnesses, Ogden and Phillips, cashiet 
and assistant cashier of the custom-house, S4)) 
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quently made no entry at all in the cash- 


they ire 


pook, of moneys abstracted by Swartwout for his 


rivate expenses. When bonds were paid, no 
credit was given for them. The cash-book being 
in the possession of these individuals, they fur- 
nished such statements to the auditor as suited 
their purposes, and concealed the accurate and 
true state of the account. 

Some effort was made in the course of the in- 
vestigation, to show that Swartwout always made 
to the department at Washington true and accu- 
rate statements of the aggregate amount of his 
accounts, and thereby drawing an inference, that 
if they had been carefully examined the defalca- 
tions could soon have been detected. The under- 
signed are of opinion such is not the fact, and that 
it was scarcely possible, under any circumstances, 
to make the detection in any other manner than 
by the personal inspection of the bonds and the 
books of the custom-house. On this branch of 
the subject we beg leave to refer to the testimony 
of Mr. Woodbury and the first auditor at Wash- 
ington, as contained in the journal. 


Mr. Fleming, the auditor at that time, and now 
auditor of tne custom-house, (a very respectable 
and intelligent witness), testifies that he had sus- 
picions 1n June, 1837, that there was a deficiency 
in the bond account: he communicated the suspi- 
cion to Mr. Phillips, the assistant cashier, who 
answered him in a very laconic manner, “‘that 
credit was given in the cash-book for all the bonds 
that were paid; the rest were in suspense.’”? He 
also states, that though the accounts of Swartwout 
transmitted to the department at Washington con- 
tained a true and accurate statement of the aggre- 
gate amounts, there was a deficiency and conceal- 
ment of the true cash balance, as was afterwards 
discovered by the examination of the cash-book of 
the custom-house, in a sum exceeding six hundred 
thousand dollars. In this manner the fraud was 
carried on and kept secret. Mr. Fleming also 
states, that but for the suspension of the payment 
of the bonds, and specie payments by the banks, 
the frauds could not have been carried on without 
exciting suspicion and leading to detection. 

Great credit is undoubtedly due to the present 
collector and auditor of the custom-house for 
making the discovery as early as it was made. 
The urgency of the former to have his accounts 
settled, and prepared for transmission to Wash- 
ington, in a great degree produced and hastened 
the development. But for this circumstance, the 
combination and conspiracy existing in the custom- 
house to defraud the government, would have had 
the effect to conceal it a much longer time. 

It may be confidently asserted, that under the 
existing laws, and, indeed, under any safeguards 
that may be established to protect the public purse, 
without honor and integrity in the public officer it 
may and will be plundered, and the fact concealed 
for a considerable time without the possibility of 
discovery. 

The business of the custorn-house at New York 
is so various and complicated, that, under the 
provision of the act of Congress, the collector is 
allowed three months after the expiration of each 
quarter to make his returns; frequently, from ne- 
cessity, this time has been extended to four months; 
two or three months are consumed in the auditor 
and comptroller’s offices at Washington in audit- 
ing and settling these accounts. Until this is done, 
the defaleations cannot be certainly known; so 
that they may be concealed from five to seven 
months, and that under the operation of the law. 

By reference to the journal, it will be seen that 
there issome discrepancy in the testimony on the 
subject of the extent of the loss. Most of the 
witnesses agree that the amount of defalcation 
corresponds with the statements heretofore made 
by the officers of the government who were sent 
to New York, at or immediately after the same 
was made known, and whose reports have been 
submitted to the house. 


The witness (Mr. Shultz) before alluded to, 
former auditor of the custom-house, and who for 
along period of time filled that station, reduces 
by his testimony the amount in a considerable 
degree, The house has before seen what reliance 
should be placed on the evidence of Mr. Shultz. 
As additional evidence of the confidence to he 
given him, the journal is referred to, where Mr. 
Shultz states that the weekly returns made to the 
Secretary of the treasury under the regulation of 
the department included the items forfeitures and 
Penalties, and which, in his opinion, would have 


fenabled the secretury in fifteen minutes to have 
detected the defalcadtions, so far as those items are 
concerned, though testified to with great confi- 
dence, and with an apparent knowledge of the 
fact, is totally disproved by the chief clerk of the 
treasury department, and the documentary evi- 
dence derived from that department, to wit, the 
weekly returns themselves. Mr. Schultz is also a 
very aged man, infirm in body and mind, and, like 
most old persons, better able to give a clear and 
distinct account of transactions of lung standing 
than recent occurrences. But, whatever may be 
the accurate amount, the ostensible sum total, 
established by unquestionable testimony, is very 
large. ‘The actual or real amount, however, lost 
to the government, concerning which no informa- 
tion can be obtained, it is impessible to say, and 
can be only a subject of conjecture. 

One fact brought forth by the investigation is of 
a remarkable character and deserves notice. Mr. 
Thompson, the cashier of the bank of America, 
(then one of the deposite banks), states that cheeks 
of different amounts, some for very large sums, 
were indiscriminately drawn by Swartwout or his 
deputies, and paid by the bank. This practice, 
dangerous at all times to the government and the 
collector, was peculiarly hazarduus under the ad- 
ministration of the late collector, whose business 
habits did not qualify him for a strict scrutiny info 
the fiscal affairs of his office. By it, an opportu- 
nity was afforded and temptation given to pecula- 
tion in the custom-house. 

The causes which combined to produce the de- 
falcation are various: 

The first was the unfortunate appointment by 
the president and confirmation by the senate, for 
two successive terms, of a man like Swartwout, 
who, from habits and pursuits, was totally dis- 
qualified to discharge the duties of collector at 
New York; a port the most important in the 
Union, and where one-half if not two-thirds of 
the revenue of the government is collected. 

The second was the disposition of Swartwout to 
engage in large and hazardous speculations—a 
passion the most lasting in its excitement, and 
most disposed to increase by the food it feeds on; 
and in an officer of the government intrusted with 
large sums of money, the most dangerous in its 
Operation upon him as an individual, as well as 
the government. 

There is much testimony on this head. Some of 
the witnesses best qualified to judge—the brokers 
of New York—state, in technical language, he 
was a great operator in stocks in Wall street; like 
all business of this description, it was liable to 
great fluctuations, Swartwout sometimes winning, 
at others losing large sums of money. The evi- 
dence as to actual luss or gain is by no means 
satisfactory. 

The third cause which contributed, in some de- 
gree, was the want of a regular and periodical 
examination of the bond account in the auditor’s 
office in Washington. One of the witnesses, and 
a clerk in that bureau, says the bond account, 
prior to the defalcation, had not been examined 
since 1832. Before that time it had been the 
practice in the office. Why it was abandoned he 
knew not, unless from an opinion it was not ne- 
cessary, or that there was not a sufficient number 


all times very onerous; there being, at a moderate 


year in New York alone. But whatever may 
have produced the abandonment of the practice, 
it was calculated to lead his successor in oflice 
into error: that successor would naturally follow 
the practice existing at the time in his bureau, as 
the one adopted from experience, and found to 
answer the public exigencies. No blame can, 
therefore, be attributed to the present first auditor, 
he having been, previous to these vccurrences, but 
a short time in office, and, of course, not well 
qualified to judge of the practical utility in this 
particular branch of his duty. On this subject 
we beg leave to refer to his testimony as contained 
in the journal. 

The fourth cause was the non-execution of Swart- 
wout’s official bond for a great length of time after 
his last appointment in 1834. The bond bears 
date in 1834, but remained in the custom-house 
unexecuted until 1837, when it was certified by 
the district attorney of New York, Mr. Price, and 
the comptroller at Washington. For nearly three 
years no bond of the collector of New York, the 
principal port in the Union, was in the comptrol- 
ler’s office; and the collector was left to carry on 
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‘the Sreat fiscal operations of the Cuslom-nouse 
without any security, except that based upen his 
own responsibility. As to the sufficiency of the 
security afforded the government by the bond when 
executed, that is a subject not susceptible of posi- 
tive proof, until tested by legal decision, aud must 
remain a matter of speculation and opinion. 

Should the security in the bond be hereafter 
found insufficient, it will be attributable to Price, 
the district attorney of the city of New York, 
where the sureties resided, and who, before he 
certified the bond, did make, or ought to have 
made, the necessary inquiries as to their pecu- 
niary responsibility. 

The bond, though executed at so late a period, 
will protect the government as far as the amount 
extends; a large part of the defalcation having 
taken place after its execution, and therefore 
embraced by it. 

It is true, little security will be afforded by it 
to the government, when the penal sum contained 
in the bond is compared with the large amount of 





of clerks in the office to discharge the duties, at | 


calculation, not less than 30,000 bonds taken in a | 


the defaication; and had a regular account of the 
bonds been kept in the auditor’s office, there is 
very strong and conclusive testimony to show it 
would have neither prevented nor detected the 
defaleation. 

The bond of Swartwout not being executed and 

deposited in the office, nor any entry of his ap- 
pointment as collector made by the comptroller 
of 1834, was such a want of official diligence as 
no one could have supposed or anticipated, and 
could not have excited any suspicion in the mind 
of his immediate successor (not the present acting 
comptroller, who came into office after the dis- 
covery of these defalcations), so as to induce him 
to order ar examination; he took it for granted 
| the usual course had been pursued in relation to 
Swartwout’s appointment and bond. The ne- 
'glect, therefore, of the former auditor and comp- 
troller, in these particulars, is stange and unac- 
‘countable. 
| The only excuse for it is to be found in the fact, 
‘that, a short time anterior to these occurrences, 
‘and long before, the heads of these bureaus were 
two aged men, incapable, from physical and mental 
‘infirmities, to discharge the duties imposed on 
thein with the diligence and strict supervising 
‘attention that these important offices demanded. 
The evidence on the journal on this subject is 
very strong. The retention of aged persons in 
office who have grown old in the service of the 
state, is an evil incident to all governments, and 
more particularly to our democratic one. ‘To dis- 
miss an officer under such circumstances, is a 
harsh measure, and well calculated to shock the 
feelings and enlist the sympathies of the people; 
(to retain him when incapable of performing his 
functions, is dangerous to the security of the 
public treasure, and injurious to the best interests 
\of the people. Better would it be to let the civil 
officers of government, who have faithfully dis- 
\charged their duty for many years, retire at a 
icertain designated period of life upon a pension, 
than to have them remain in office but the sha- 
|dows of themselves. Upon the principle of 
economy alone, su dear to the American people, 
‘the course suggested would be highly advanta- 
| geous to the country. 
The fifth cause was the irregular and loose 
;manner in which the whole business of the custom 
house was conducted, (and which has been advert- 
ed to before in this report); and from the fact that 
the naval officer who, under the laws, was intend- 
ed as a check upon the collector, has not, in the ex- 
ecution of his functions, supervised the accounts 
with that care and diligence the importance of the 
subject demanded. 

The siath cause is to be found in a practice 
grown up of late years—the keeping by the col- 
lector what is termed a “suspense account,”’ under 
which head he retains large sums of money to 
meet protests and suits upon duties overpaid, &c., 
and which, for his own security, he is in a great 
measure compelled to retain; the courts of justice 
having determined in such cases that he is personally 
liable. Whether these decisions are founded on true 
and just principles of national policy, the under- 
signed will not undertake to decide; but they may 
be permilted to remark, the sooner there is some 
legislative action on this subject, the better for the 
country and the collectors. 

The seventh cause was the convulsion and total 
derangement produced in the business of the cus- 
tom house by the suspension of the payment of 
bonds by the government, and the suspension of 
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specie payments by the banks. The amount of 
bonds operated upon by these causes are contained 
in the answers of Mr. Woodbury, in these words: 

Question 37. What amount of bonds were due, 
or running to maturity, a short time before, at the 
time, and during the time, of the convulsion pro- 
duced by the suspension of specie payments by 
the banks, and coming under the instructions of 
the solicitor of the treasury, in May, 1837? 

Answer. In reply, I would state, that the amount 
of bonds falling due between the Ist of May and 
the Ist of October, 1837, in the United States, was, 
probably from five to six millions. I have not 
examined to see the exact amount; but of those, 
some were put in suit, and neither paid nor post- 
poned under the instructions of the solicitor, in 
May, 1837, and others were paid without suit or 
postponement: so that the amount postponed 
under these instructions was estimated to be not 
far from four millions of dollars. 

Question —. What amount of bonds came under 
the provisions of the acts of congress of 1837: 
the one produced by the fire in New York, and 
the other produced by the suspension of specie 
payments by the banks? 

Answer. In reply, I state, that the postpone- 
ments actually made under the two acts in Octo- 
ber, as to former bonds and merchandise on which 
cash duties had accrued, are estimated to have 
been from four to four and a half millions. The 
amount coming within the operation of relief 
asked and granted on account of the fire, is sup- 
posed to have been about $1,063,000. 

As also to the following question: 

Question 1. Please state, should a combination 
exist between the district attorney and the col- 
lector to defraud the government, by placing bonds 
which have actually been paid in his weekly ac- 
count, transmitted to your department, under the 
head of bonds suspended, or bonds in suit, if there 
are any means in your power, as secretary of the 
treasury, to make the detection, except by personal 
inspection and examination of the bonds at New 
York? 

Mr. Woodbury answers in the negative, and 
gives his reasons in extenso, as will be seen by 
reference to the journal. 

The suspension of specie payments by the banks, 
so sudden and unexpected, at a period of profound 
peace, and under the appearance of great national 
prosperity, was well calculated not only to derange 
the business of the custom-house of New York, 
but did convulse the whole trade of this country, 
and, in its consequences, affected that of those 
states or kingdoms with whom we had cominercial 
relations. A contingency so extraordinary could 
not have been anticipated; and, consequently, 
there were no existing laws to protect the govern- 
ment from its baneful effects. 

By rendering the acts of congress in relation to 
the safe-keeping of the public money a dead letter, 
it made the banks cease to be depositories of the 
public money; took away the authority of the de- 
partment to receive their paper in payment of 
public dues; and, from necessity, threw the pay- 
ment of the bonds into the custom-house, and into 
the hands of Swartwout and his agents, uncon- 
trolled by any legislative provision, or any other safe- 
guards that otherwise would have been provided 
to protect the public purse. 

It may be, and no doubt will be, said, that, not- 
withstanding this act of the banks, if their paper 
had been received by the government, and the 
bonds still paid in the banks, the loss, or a greater 
part of it, would not have been sustained. The 
undersigned will not undertake to decide what 
would have been its ultimate effect. 

The legality and propriety of such a measure, 
as an act of the government, is submitted to the 
good sense and intelligence of the American peo- 
ple; the reason for the secretary of the treasury 
not adopting it, is to be found in the acts of con- 
gress, and the practice of the government founded 
thereon, which prohibit the officers of the revenue 
receiving in payment any thing but gold or silver, 
or its equivalent. The secretary of the treasury 
was not warranted by law to receive the paper of 
these banks; if he had done so, he would have 
been liable to impeachment; and, from the known 
temper of the times, would, in all probability, 
have been impeached. If authority to receive 
such paper had been given, it would have been 
not only a violation of the laws of the land, bat 
disreputable to the office and degrading to the 
country; it would have had a tendency to give 
official countenance to this act of the banks, so 


,the committee, ‘‘Why, knowing as he did that 





unjust and highly injurious to the interests of the 
people, and calculated to fix a stain on the national 
character. If an option had been left him, he 
could not, as a public officer, and a patriotic man, 
have hesitated in looking to, and holding on in 
this great emergency, to the individual responsi- 
bility of the bondsman, rather than receive the 
paper of banks which had taken the law into their 
own hands; had legislated for themselves, and 
themselves alone; and had violated the obliga- 
tions of their charters and the faith pledged to the 
public. ‘This cause, therefore, opened a field for 
those engaged in the frauds and peculations, by 
placing the money of the people in the hands of 
Swartwout and his subordinates, uncontrolled by 
lmao, and was seized upon to carry on a most daring 
system of robbery and plunder. 

By reference to the testimony, it will be seen 
the large defalcation occurred on the bond account, 
and in the first and second quarters of 1837, a 
short time prior to and subsequent to the suspen- 
sion of specie payments by the banks. The bond 
account, however, had been deranged, no doubt, 
in a very considerable degree, before 1837, by the 
renewal of bonds under the acts of congress, oc- 
casioned by the fire in New York, and advantage 
taken of it. 

The eighth cause, and one of the principal, was 
a combination of unprincipled men, officers in the 
custom-house, to defraud the government and 
plunder the people. Without this combination 
Swartwout could not have concealed his frauds a 
day, certainly nota week. That men of former 
good character and standing in society should have 
entered into the conspiracy, aiding and abetting 
Swartwout in his peculatious of the public purse, 
is a subject not only of deep mortification, but a 
national disgrace. 

It is a deplorable and remarkable instance of 
the corruption of the times in which we live. It 
becomes still more remarkable from the fact, that 
one of the men (Phillips, the assistant cashier of 
the custom-house) so aiding Swartwout in his 
peculations, when examined as a witness, and the 
question was propounded to him by a member of 


Swartwout was defrauding the government, he did 
not give information to the treasury department?” 
answered, with great coolness and composure, in 
conformity with the custom-house practice and the 
reason given for it by Mr. Shultz, “that he was the 
clerk of Mr. Swartwout, and did not like to dis- 
close the secrets of his employer;” apparently 
considering as a virtue his fidelity to a public 
officer, who, with the witness’s co-operation and 
active agency, was defrauding the people. ‘These 
developments, and the inferences naturally drawn 
from them, must irresistibly lead the house to the 
conclusion that the safety of the public money 
imperiously demands that no officer of the custom- 
house connected with its fiscal concerns should be 
appointed by the collector himself, but should re- 
ceive the appointment from the government, and 
cive his sole allegiance to the country. 

Other causes not known may, and no doubt did, 
contribute to produce the defalcations. The sub- 
ject-matter, however, both in relation to the extent 
and the causes of the defalcation, is still involved 
in some uncertainty. The character of the testi- 
mony is more than doubtful. Some of the wit- 
nesses, and those best acquainted with the facts, 
were active agents, if not participators, in the 
frauds; the fountain, therefore, from which we 
derive our information, or the greater portion of 
it, is impure and defiled. No reflecting man, ac- 
quainted with the operations of the human heart 
and the springs of human action, will or can 
place much reliance in testimony thus character- 
ized and stamped with the impress of fraud and 
profligacy. Each man, and the house collectively, 
will give credence to it according to the degree of 
credulity he or they may possess; and, at last, a 
great deal must depend, like the mysteries of our 
holy religion, upon the faith of the individual 
searching for truth. 

The disposition Swartwout made of these enor- 
mous sums abstracted from the public coffers is 
an enigma not easily solved. The evidence fur- 





nishes no clue to it. The inconsiderable sum left 
in the hands of Ogden, and the value of the real | 
estate in different parts of the union, form but a| 
very inconsiderable item on the credit side of the, 
account; and some of the witnesses say Swart- 
wout is now a needy man. That he should have 
been possessed of so little property, can only be 
accounted for on philosophical principles and the 
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natural operation of the human mind. Money 
thus acquired is not long retained; it is soon diss). 
pated in extravagancies that leave no trace behing 
them. Much credit is due to Mr. Hoyt, the pre. 
sent collector of New York, and the solicitor of 
the treasury, through whose instrumentality the 
money in Ogden’s hands, and the security affordeg 
by the real estate, were obtained. ‘The money, as 
Ogden testifies, was intended by Swartwout fo; 
other purposes, and would have been so applied 
but for the sudden arrival and unexpected and 
vigorous application of the solicitor of the trea. 
sury to him, as agent of Swartwout, to pay the 
same to the United States. 

During the progress of the investigation, ang 
before it had closed, in relation to Swartwout, a 
member of the committee submitted the following 
resolution : 4 

Resolved, That Mr. Hoyt, the collector, be re. 
quired to furnish this committee with all letters to 
and from the treasury department and the collector 
of the customs at New York; and, also, all orders 
and instructions from the treasury department to 
said collector since the Ist day of January, 1837, 
up to the present day, and the answers of said col- 
lector, if any, to said orders and instructions, not 
already furnished to this committee. 

This resolution afforded another instance of the 
construction given by the majority of the com- 
mittee to the authority contained in the resolution 
of the house, and opened a wide field of inquiry, 
never anticipated by the house or the country. 
One of the undersigned, therefore, moved the 
following amendment: 

‘“* Provided, 'The said letters, orders, and instruc- 
tions have reference to the late defaleations em- 
braced in the inquiry of this committee.” 

The amendment was rejected, and the resolution 
adopted. Satisfied it never was the intention of 
the house by its resolution to authorise the com- 
mittee to go into the investigation of the actings 
and doings of all and every collector and disburser 
of the public money, charged or not charged with 
defalcations; and believing that, if such was the 
intention of the house, it had no constitutional 
power to invest the committee with such authority, 
for, though the house, in the exercise of its high 
parliamentary power, has frequently raised com- 
mittees to examine into alleged frauds, it has never 
undertaken, by its sole authority, to appoint a com- 
mittee as a fishing committee to travel through the 
country and collect materials for the accusation of 
the officers of the government. So far from this, 
the undersigned have always believed, in this free 
country, regulated by law, the acceptance of an 
office by an individual does not deprive him of the 
rights of a citizen; and before he can be called 
upon by the action of the house of representatives 
alone to defend himself, he must be charged with 
some offence—that, however expedient and proper 
it may be to supervise the conduct of public offi- 
cers, charged or not charged with official miscon- 
duct, so far as the latter are concerned, it cannot 
be done but by a legislative act, passed in the 
forms provided by the constitution. 

Freedom consists in being governed by known 
laws, and not by the discretion or caprice of either 
branch of congress. The officer of the govern- 
ment, against whom no charge is made, however! 
innocent, must be blind indeed if he does not see, 
his sensibility must be blunted if he does not feel, 
that the inquiry alone casts a shade of suspicion on 
his character; that, in public opinion, he is more 
than half condemned by the act of the house. 
Such proceedings, if tolerated, are calculated to 
degrade the officer in his own esteem, and in that 
of the public; and the inevitable consequence 15 
to drive from the service of the state every hon- 
orable man. 

To allow either house of congress, by its action 
alone, to direct its scrutiny into the conduct of this 
or that particular officer, without charge, allega- 
tion, or suggestion of misconduct, would be 0 
usurp an authority not recognised by the constitu- 
tion, and liable, in high party times, to great 
abuse. It would be an arbitrary exercise ° 
power of no ordinary character—similar to the 
sic volo of the Roman lady. It would be the con 
centrated essence of despotism. 

For the purpose of testing this great principle, 
and ascertaining the sense of the committee on 1t, 
one of the undersigned submitted the following 
resolution : 

Whereas doubts appear to exist as to the powe! 
conferred on this committee by the resolution © 
the house of representatives; and, as it is 1 
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ortant that a distinct expression of opinion should 
be given on the subject, for the information of the 
pouse under whose authority we act, and the 
eople of the United States: os 
Be it resolved, ‘That it is the deliberate opinion 


of this committee, that the authority conferred on |P 


them by the resolution aforesaid, is limited in its 
character; that it is confined to the investigation 
of the late defalcations, and to the actings and 
doings of the officers of the government therein 
contained, against whom any charge is made, or 
suspicion of misconduct rests; but, that they are 
not authorised, by virtue of the said resolution, 
to call upon all or any of the officers aforesaid, 
to exhibit their books, papers, accounts, and cor- 
respondence, unless some foundation is laid for 
the inquiry by a distinct charge, general rumor, 
or the suggestion of some member of the com- 
mittee, upon his responsibility, that there is cause 
to believe there is misconduct in the management 
of the office; that any other practice would be 
dangerous to the rights of individuals, arbitrary 
in its character, and in direct conflict with the 
genius and principles of our republican govern- 
ment. The committee, so far from considering 
such a power was ever intended to be conferred 
on them, are of opinion that the exercise of such 
an unlimited authority by the house of representatives 
alone would be a violation of the constitution, and 
the common principles of justice. 

Which was rejected. 

Ata subsequent meeting of the committee, when 
the reading of the journal was in progress, the 
mover of the resolution proposed to amend it, by 
striking out the last sentence and substituting the 
following: 

“The committee, so far from considering any 
other power was intended to be conferred, are of 
opinion that the delegation, by the house of repre- 
sentatives alone, of an unlimited authority to call on 
all officers, without restriction, would be a violation 
of the sprit of the constitution and the principles 
of common justice.” 

It is evident the object of the mover was not to 
change the nature of the proposition, but to ex- 
press in more distinct language the idea intended 
to be conveyed. This reasonable request was in- 
exorably refused, and the proposition itself not 
allowed to be inserted on the journal. It is sub- 
mitted without further commentary, to the calm 
judgment of the house, and to the intelligence of 
the people—the latter ‘“‘being seldom wrong in 
their opinions, in their sentiments never.” 

By the rejection of that resolution, and the 
course pursued by the majority of the committee, 
it was manifest, to a common observer, the case 
of Swartwout and Price was to be partially, at 
least, abandoned, and a new field ef discovery 
opened and entered upon. The undersigned, 
fully impressed with this idea, deemed it a duty 
they owed to the house and the country to have a 
distinct expression of opinion by the committee 
on the subject of the defalcations of Swartwout 
and Price, constituting, as the undersigned sup- 
posed, the principal object of the house in raising 
the committee. 


For this purpose one of the undersigned submit- 
ted the following resolution: 

Whereas, under the resolutions of the house of 
representatives, one of the great objects was the 
investigation into the causes of the defalcations of 
Swartwont and Price; and as the visit of the com- 
mittee to New York was to attain that object, (the 
persons and papers being there to enable them to 
make the necessary examination into the said 
causes); and as the public mind has been greatly 
excited on the subject, and looks to this committee 
for a thorough investigation into the actings and 
doings of the persons above mentioned: 

Be it resolved, That this committee will proceed, 
with all despatch, to investigate the case of Swart- 
wout, in which they have made considerable pro- 
gress; and, when that is complete and ended, they 
will take up the case of Price and yive that a tho- 
rough investigation. 

Which resolution was laid on the table. 

The call, under the resolution before alluded to, 
was made on Mr. Hoyt, the present collector, for 
Papers and documents in relation to his official con- 

uct. He responded ina written communication, 

and, among other matters, asked if the committee 

Considered him as a defaulter, and embraced in the 

resolution of the house of representatives. The 

ae was by a resolution in the following 
ords: 


R-solved, That, in response to the letter of Mr. 


ed to call upon him again to furnish this committee 
with all letters not heretofore furnished frown the 
several officers of the treasury department to the 
late and present collector at New York, and from 
said collectors to said officers of the treasury de- 
artinent, since the Ist day of January, 1837, up to 
the 17th day of January, 1839; and also with all or- 
ders and instructions fiom said officers to said col- 
lectors, and the answers of said collectors thereto, 
if any, not heretofore furnished, since the Ist day 


of January, 1837, up to the 17th day of January, 
1839. 


And be it further resolved, That this committee 
cannot recognise any authority or right whatever 
in any collector, receiver, or disburser of the pub- 
lic money, to call upon ‘the committee,” or ‘any 
of its men:bers,’”’ to prefer or to disavow a charge 
of his ‘“‘being a defaulter,” before such officer sends 
“the correspondence” of ‘his office,’ when requir- 
ed, under the authority of the house of representa- 
tives, ‘*to send for persons and papers,” to enable 
its committee ‘‘to inquire into, and make report of, 
any defaleations among collectors, receivers, and 
disbursers of the public money, which may now 
exist.” Nor can this committee, or ‘‘any of its 
members,” report whether Mr. Hoyt is or is not 
now a defaulter, until, by examination of the “per- 
sons and papers’? for which it has sent and will 
send, it shall discover “‘who are the defaulters; the 
amount of defaleations; the length of time they 
have existed, and the causes which led to thein.” 
And when the committee shall have found the facts 
embraced by these inquiries, orclosed its investiga- 
tion; it will make report thereof to the house of re- 
presentatives. 


By this resolution, the house will perceive the 
opinion entertained by the majority of the commit- 
tee as to the extent of their power, and the mode 
and manner of carrying it into execution. 

The doctrine here avowed is, that an officer of 
government, against whoin no charge is made of 
defalcation, and no suspicion expressed, is called 
upon to exhibit the papers of his oftice, not in com- 
pliance with the requisition of existing laws, but 


who say to him “they cannot report whether he is 
or is not now a defaulter, until, by examination of 
the ‘persons and papers’ for which it has sent, and 
will send, it shall discover who arethe defaulters.”’ 

If the political doctrine contained in the resolu- 
tion is the doctrine of the house of representatives, 
it is important it should be known to the people. 
If it be wrong, they will put their mark of cisap- 
probation on it; if it be right, they will give it the 
sanction of their opinion. But, until they do give 
it that sanction, the undersigned will consider the 
doctrine at variance with every principle of liberty 
and individual right. 


Mr. Hoyt complied with the resolution, and fur- 
nished the papers; but demanded of the commit- 
tee, as an act of justice and matter of right, that 
they would go into a thorough investigation ot his 
official conduct, prior to their departure from New 
York. The house will see hereafter what attention 
was paid to this reasonable request. During the 
investigation, a practice was pursued in the exami- 
nation of two, and sometimes a greater number of 
witnesses, at one and the same time, embarrassing 
to the committee, and calculated to produce great 
confusion; also, a practice of allowing interrogato- 


answering them at their leisure, and out of the com- 
mitteeroom. The injurious effect of the latter prac- 
tice was strongly exemplified by permission given, 
under resolution, to David S. Lyon, (who was after- 
wards proved to be a dismissed officer of the cus- 
toms, and stood in the relation of a public prosecu- 
tor of Jesse Hoyr, the collector), to take the ques- 
tion or questions home with hii, to be answered 
next morning. 


The resolution is in these words: 

Moved that David 8S. Lyon, a witness duly 
sworn, and now in attendance, and who atates that 
he is in ill health,and unable longer to attend the 
committee this evening, be permitted to take away 
with him the first interrogatory propounded by Mr. 
Wise; and that he be allowed to draw up bis an- 
swer thereto in writing, and bring the same to the 
committee, for their consideration, at the meeting 
to-morrow morning. 

These practices, so novel and unprecedented, in 
the opinion of the undersigned, and so likely in- 
juriously to affect the rights of all persons impli- 
cated in the investigation, it was deemed necessa- 
ry to check, if possible, by a direct vote of the 
committee. One of the undersigned moved the 
following resolutions: 

Whereas the practice adoped by the committee, 





Oyt, of the 28th instant, the chairman be instru:t- | 


journal—the latter laid upon the table. 





ries to be given to witnesses, with the privilege of 





calculated to defeat the object of this investigation 
and just expectations of the country, as well as to 
produce great embarrassment and inconvenience to 
the members, and particularly when, under the rule 


of examination, one meinber is compelled to ex- 
amine two witnesses at the same time: and where- 
as the injurious effect of this practice is strongly 
exemplified by the examination at the same time, 
and in the presence of each other, of two witnesses, 
to wit, Henry Ogden and Joshua Phillips, cashier 
and assistant cashier, attached to the custom house, 
and called upon to testify to the actings and doings 
of the cashier department: be it, therefore, 


Resolved, That, hereafter, one witness alone shall 


be admitted into the committee room, whose ex- 
amination shall be complete and ended before the 
introduction of another. 


The other resolution was in the words following: 
Whereas the practice of permitting witnesses to 


prepare their answers to interrogatories out of the 
committee room, and not in the presence of the 
committee, upon their suggestion of ill health, real 
or affected, is dangerous in its character, and inju- 
rious to the rights of those implicated, as the con- 
duct and manner of witnesses in giving their testi- 


mony are almost as important as the matter; and as 


the intention of the house of representatives, from 


whom we derive our power, was to have a fair, 
honest, and impartial investigation: 

Be it resolved, That alland every witness, in the 
course of this investigation, shall be sworn and ex- 
amined in the committee room, and in the presence 
of the committee. 


The first was rejected, a substitute being offered 
and adopted, as will be seen by reference to the 
These acts 
need no further observation. We give the text: 
the commentary can be applied by others. 


While on this branchof the subject, there was 
another practice adopted by the committee, which, 
in the opinion of the undersigned, affected the pri- 
vate rights of individuals: inquiries, not as to de- 
falcations, but the disposition by officers of the go- 
vernment of their own money for party or political 


the ipse dixit of a committee, professing to act under | purposes; as will be seen by a question to, and an- 
the order of the house of representatives alone, and| swer of, De Peyster, also a dismissed officer of the 


customs. 


Question 3. While yon were connected with the 
custom house, do you know whether or not the 
officers of the customs were called upon to pay any 
part of their salaries, or any assessment or tax 
thereon, for party or political purposes? If yea, 
state whether you have ever, and when you have 
made any such payment; and state the motive upon 
which such payments were made. 


Answer. ‘The weighers were called on to pay 
fifteen dollars each for the support of the election; 
and when I declined, Mr. Vanderpoel, the deputy 
surveyor, observed, that I ought to consider whe- 
ther my $1,500 per annum was not worth paying 
fifteen dollars for. Under the impression that it 
was the price for my situation, I paid it. The 
above occurred during the last spring election for 
charter officers. During my holding office, for 
about five years, 1 was occasionally called on, but 
always declined until within the last two years. 

In the pursuit of this object, an occurrence took 
place in the committee room, which was deemed 
of sufficient importance to be spread upon the jour- 
nal. The statement is in these words: 

Resolved, That the following facts be entered on 
the journal: 

Mr. Wise propounded to the witness, Abraham 
B. Vanderpoel, the following question, to wit: 

Question 2. Do you know whether the officers of 
the custom house have ever been called on to con- 
tribute sums of money to party and political objects; 
what officers have been so called on; by whom; for 
what amount, with or without regard to their sala- 
ries of office; when did they coutribute; if they re- 
fused, was any intimation given that their refusal 
might occasion their removal; what amount has 
been so contributed or collected, and for the sup- 
port of what party, at any one election? 

The witness took the interrogatory, without ob- 
jection to proponnding the same, and proceeded to 
write his answer thereto on the paper attached to 
the question; and had written the following, to wit: 

“] have known officers attached to the custom- 
house to have been called on for’—when Mr. 
Owens, member of the committee, interposed, and 
informed the witness that he was not bound to an- 
swer any interrogatory relating to his private af- 
fairs: and, thereupon, Mr. Foster, another member 
of the committee, objected to propounding the in- 
is ay The witness here commenced to tear 
off what he had written before objection was made 
to the interrogatory. Mr. Wise prevented him 
from doing so, by forbidding the act. Mr. Foster 


of examining two witnesses at the same time, is! insisted that the witness had the right to tear off 








aapatlinine y 
a Jt oh etaee ot ae 


CEP yarn 


vy 


; I 
Bait 
i 
ask & 
i 
i 
iP) 
i 
Ae 
tall 


see, 
eae ae 
gmat 


paneer RN SG 
aera 5 








Micros IRE RIERA Male 
+ Loreen es 


Lower 
pm Saal 








—_ oe nndinglir . 
ae es . 


gape 


a Al iene abn 
SOE 


Nee ee 


a 
ae 


nw enceadis | cane ieee 
~ 
A Ae LIN BO, 


sot 


es acter so 


ee 
2 lato RP Ramee 


ny 


Scene 


i ee 
6 hg Sm ee ar 


Pee ad 
eS 


a. 2 ylenallna ipl, ss og 


s.. 
——- 


ow, 


aww 


r A act tl ne NI eo 


oS A AO ALOE 


ta, ane 


Ctra the ere 


ee a el saeasidaeiiies dicoisined ers 


| 

Nd 
i] 
J 


190 





NILES’ NATIONAL REGISTER—MAY 18. 1889—SWARTWOUT DEFALCATIONS. 








what he had written, and that it was not his answer 
until it was complete and banded in; and he asked 
the witness whether it was his answer, and he re- 
plied “it was not;” and the committee having de- 
cided that the interrozatory should be propounded, 
the said question by Mr. Wise was again handed to 
the witness, and he returned the following: ‘‘I de- 
cline to answer the 2d question.” The witness was 
then perinitted to retire. 

If the information given to the witness of his 
rights stood in need of justification or precedent, it 
is contained in the following statement of facts 
which had previously occurred in the comumittee 
room: 

Mr. Owens propounded to Mr. Joseph the fifth 
question. 

The witness wrote his answer in the following 
words, to wil: 

“He owed us avery large sum of money on ac- 
count of these stock operations, as the revulsion of 
1837 had occasioned a very great loss on the stocks 
we had, and which were sold after our failure by 
the parties who had them under hypothecation:” 
and handed the foregoing answer to Mr. Owens, 
who, alter reading it, told the witness he had not 
answered the qnestion fully, not having stated the 
amount of Swartwout’s indebtedness. Whereupon, 
the witness replied, ‘that he wvuuld not wish to 
state that, as he had not his counsel here, and the 
amount was yet to be settled between him and Mr. 
Swartwout.”” 

Mr. Wise then observed, in the hearing of the 
witness, that, as a judge in this case, he felt it to 
be his duty to say to the witness that he had a 
right to decline answering a question relating to his 
private affairs. The witness, after soine conversa- 
tion between Mr. Owens, Mr. Foster and Mr. 
Wise, took back his answer, and added the follow- 
ing words: 

“As to the amount, I do not think it necessary to 
state it, as it is a matter of account between Mr. 
Swartwout and ourselves, and has to be adjusted 
when we come to a settlement with him ” 

The subject is calculated to attract the public 
eye, aud produce reflection. It affords a remarka- 
ble instance of the course pursued by the majority 
of the committee; the respect observed to the rights 
and privileges of witnesses under examination be- 
fore a committee regulated by no known laws, but 
governed by the dictates of an arbitrary discretion. 

In the opinion of the undersigned, the question 
propounded the witness had relation to his private 
alfairs. ‘The witness, Vanderpoel, auswered it in 
part; but as soon as he was informed of his rights 
and obligations as a witness, he refused to complete 
it, and said it was not his answer, and wished to 
destroy it; it was, nevertheless, retained, as appears 
by the statements above referred to, The whole 
proceeding carries along with it its own commen 
tary; and, without further observation, it is sabmit- 
ted to the house and the country. 

Whether a committee of this house, appointed 
under its extraordinary and discretionary parlia- 
mentary power, undefined and undefinable, is autho- 
rized to go into the investigation oi the private af- 
fairs of officers of the general government in rela- 
tion to their actings and doings as citizens of the 
state in which they reside, and having reference to 
their duinestic elections, (the question ts general. 
and De Peyster refers to the churler elections), is a 
subject of grave consideration. [t assuines an atti- 
tude that places it beyond the reach of mere party 
tnovements. It strikes at cardinal principles dear 
to the American people. It is the assumption of a 
power not warranted by the limited constitution 
under which the general zovernment lives, breathes 
and has its being. The doctrine of state rights 
is a mere mockery to the understanding if this 
principle is warranted and acted upon. Admit it, 
and the acceptance of office under the general go- 
vernment ipso fucto denationalizes the individual as 
a citizen of New York. Whe right of inquiry in- 
volves the right to pass laws. I! congress can say 
the officer shall not have the right to use his money 
for one purpose, they may say he shall not use it 
for another. They may say he shall not attend the 
polls; and, putting the cap-stone to this political 
pillar, they may say he shall not vote at any elec- 
tion. Sanction this principle, and you have a con- 
solidated governinent in all its forms. 

This doctrine, like others akin to it, may be 
maintained by specious argument and ingenuity; 
but the people of this country, as they have hereto- 
fore done in all proceedings affecting their lives, 
their property, or political rights, will not be guided 
by the refinements of learning, but cons it their 
understanding, and be governed by the plain dic- 
tates of common sense. The evidence on the sub- 
ject of inoney spent for party purposes, has refer- 
ence to the time of Swartwout as collector. The 
general conclusion derived from it is, that the prac- 








tice is not confined to one party, but pervades all 
partiesin New York. That itis the general, if 
not universal practice, the best evidence is atiorded 
by the witness David 8. Lyon, who, according to 
his own admission, belonged to both parties, and is 
well qualified to testify to the fact. 

That the payment was not compulsory, but vo- 
luutaty, is evident from the answer of De Peyster, 
who says, for three years out of five he contributed 
nothing. And there is no evidence he was pro- 
scribed by Swartwout. 

With a view of putting a stop to such inquiries, 
and to enable witnesses, particularly ignorant 
men,to know their rights and obligations, one of 
the undersigned offered the following resolution: 

Resolved, That every witness, upon being called 
to testify, shall be informed by the chairman that 
he isnot obliged to answer any question upon his 
private aflairs, or the private aliairs of others. 

Which was rejected. 

The examination of this witness, David S. Lyon, 
an oficer who had been discharged by Mr. Hoyt 
from the custom house, bad not progressed far be- 
fore it was evident his intention was to criiminate 
the collector, The undersigned considering the 
plainest principles of justice were violated by allow- 
ing the character and reputation of an important 
officer of the government to be attacked, as it were, 
in the dark, without his knowledge, and without 
the means of ascertaining the charges made against 
him, one of thein moved the following resolution: 

Resolved, That Mr. Hoyt, the collector, be fur- 
nished by the cle: x with copies of all the interro- 
yatories and answers of David S. Lyon, a witness 
exainined in this investigation, as faras he has 
toade answer to them, and having relation to the 
conduct of said Jesse Hoyt. 

Which was adopted. 

But this being considered too great an indulgence, 
a reconsideration was moved and carried, and an 
amendment offered, as follows: 

Resolved, That Jesse Hoyt, the collector of New 
York, be forthwith summoned as a witness; and that, 
before he be examined, the interrogatories subinit- 
ted to David S. Lyon, a witness examined this 
morning, and his answers thereto, be read to him, 
if desired, or he be allowed to read them; and that 
he have liberty to attend the committee during the 
examination of any witness who may be called 
upon to testify concerning his official conduct. 

The amendment was adopted; and the resolution, 
as amended, was voted for by the undersigned as a 
dernier resort, o1 the same would have been lost.— 
They beg leave tocall the attention of the honse 
and the country to this amendment—to this boon 
given to Mr. Hoyt in his position of collector, sur- 
rounded as he was by open and secret eneinies in 
the shape of officers discharged by him, under an 
imperious sense of duty to the public and himself, 
froin their places in the custotn bouse, and foreign 
importing merchants, who fancied they had been 
injured by him in the discharge of bis duty as col- 
lector. They beg the house and the country to 
look at it in its two fold aspect—as a subpeena, and 
as anindulgence given to an American citizen who 
had his repatation, dearer to an honorable man 
than life itself, at stake, and say “if these things 
can pass us like summer clouds and not attract our 
special wonder.” 

Mr. Hoyt was summoned to appear forthwith, not 
as an otdinary witness, but in the double character 
ofa witness and party accused. For rapidity of 
inovement and quickness of execution, it was more 
like a warrant than a subqena. It was no sooner 
served than Mr. Hoyt was in the committee room. 
Lyon’s testimony, as far as it had gone, was read 
to hiin; and he was instantly placed in the crucible 
of one of the nembers of the co:mmittee, who ex- 
amined him for many consecutive hours. 

We know not how others felt at the scene passing 
around them; but for ourselves, it was a subject of 
deep humulitation, and has left an impression on 
tne memory not easily erased. In the progress of 
the investigation into the official conduct of Mr. 
Hoyt, intimations were thrown out occasionally, in 
the committee room, that the time had nearly ar- 
rived for the departure of the committee from New 


York. These intimations were warnings not to be 
neglected. The evidence against Mr. Hoyt was 


in manuscript; though not printed; it would, as a 
matter of course, appearon the journal. All that 
he had to oppose to.it was his own testimony,and that 
of one or two other witnesses. Justice demanded 
that he should have a full and fair opportunity to 
introduce rebutting evidence; propriety, and the 
peculiarity of his position, required this opportuni- 
ty should be afforded hin in the city of New York. 
One of the undersigned, therefore moved the fol- 
lowing resolution: 

By reference to the testimony of David S. Lyon, 
a Witneas examined in the course of this investiga- 





tion, it appears charges of a serious character ary 
bruught against the. present collector of New York 
Jesse. Huyt, and intending to implicate Benjamin 
F. Butler, the district attorney of New York; aq 
as justice requires the said Jesse Hoyt and Benja. 
tiniu F. Butler should be heard fully in relation’ tg 
the said charges, to enable them to spread upon the 
journal of this committee the evidence upon which 
their defence may be founded, so that as the jonrna| 
contains the poison, the antidote (if the testimony 
furnishes it) also should appear for the instruction 
of the house and the information of the people of 
America. 


Be it resolved, That this committee will not ad. 
journ its sittings in the city of New York, where the 
parties reside, and the evidence most likely to be 
found, until the said Jesse Hoyt and Benjainin F, 
Butler have, fall and ample time to prepare their 
defence (if any they have) to the charges against 
them as officers. of the government of the United 
States. 


It was moved to lay the resolution on the table 
until the examination of witnesses was completed; 
and it was so laid on the table. 

Mr. Hoyt himself, under circumstances more 
particularly developed in the journal, sent a written 
communication making the same demand. It was 
neither read not received. The ground upon which 
the rejection of this application was based, was the 
refusal of Mr. Hoyt to respond to a question pro- 
pounded to him until bis communication was acted 
on. On the satne day, at half past four o’clock, P, 
M_. the following resolution was proposed: 

Resolved, That this committee having accomplish. 
ed its principal object, to inspect the books and pa- 
pers in the custom honse, in coming to the city of 
New York, and desiring to inspect the books and 
papers in the treasury department at the city of 
Washington, during the short period of time now 
left to the further prosecution of its inquiries, will 
adjourn this day at 10 o’clock, P. M.to meet at 12 
M.on Tuesday the 12th instant, at the room of the 
committee on commerce, in the capitol; and that 
the witnesses henceforth be summoned to appear at 
that place till further ordered. 


It was moved vy one of the undersigned to amend 
the resolution as follows: 

Whereas, in the course of the investigations of 
this committee, witnesses have been introduced and 
sworn whose testimony has tended to charge the 
present collector of the port of New York with of- 
ficial inisconduct: and whereas the said collector 
has applied to this committee for permission to be 
heard in relation thereto, and tv go into a full inves- 
tigation theroof, by witnesses to be produced by 
him, and requesting that such full investigation may 
be had here, (in the city of New York), where he 
alleges that the witnesses whom he wishes to intro- 
duce reside: and whereas it is due to the fair and 
full administration of justice that the said collector 
should have a full opportunity to rebut the charges 
thus made against him: and whereas several wit- 
nesses are now under examination before this com- 
mittee, the testimony of whom is not yet closed: 
and whereas, froin the fact that several witnesses 
have been under examination at the same time the 
testimony of severalof whomis not now before the 
committee, either iu manuscript orin print, (a portion 
of the inanuscript being in the hands of the printer), 
the committee have not at this time the meansof 
ascertaining the effect to be given to that testimony, 
or the nature thereof; and individual members of 
the committee are consequently unable (untila 
better opportunity shall be afforded to examine said 
testimony )to determine how much farther the ex- 
amination of those witnesses should proceed, or 
what other witnesses ought to be examined in this 
case, in order toa full understanding thereof: and 
whereas we are satisfied that a full investigation of 
the facts connected with the defalcations charged 
can be better exainined into here than elsewhere: 
therefore 


Resolved, That this committee will not fix upon 
a time for closing the testimony in New York until 
the testimony is at an end; and that the fixing the 
time for adjourning to Washington, by a resolution 
passed before the testimony is ended, will be calcu- 
lated to deprive the said collector of the right 
(which every man when charged has) of showing 
that those charges are unfounded, and of protecting 
his character from aspersion; will prevent the indi- 
viduals of the committee from examining and 
cross-examining such witnesses as they may be- 
lieve ousht to be examined; will set a precedent 
entirely new and arbitrary in the administration of 
justice, dangerous to the rights and privileges of 
persons who may be charged with miscoundnet; 
will be deciding a question, the propriety of which 
the committee cannot possibly know; and will be 
well calculated to destroy in the public mind all con- 
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dence 1m the results to which this committee may 


es0 
an will be in session, shall be from ten o’clock 


mM. til half past four o’clock P. M. and from 
oe o’ciock P. M. till half past ten P. M. 
* rhe amendment was rejected, and the resolution 
—* deterantontion therein expressed was carried 
into effect; and the committee was adjourned at 
ten o'clock at night, while one of the undersigned 
was in the act of examining the witness, David S. 
von, and another in the act of submitting a propo- 
sition for subpoenas for Hoyt’s witnesses, 
In consequence of these proceedings against Mr. 
Hoyt, the collector, but a very limited examination 
‘ag made into the defalcations of Price, the dis- 
rict attorney; few witnesses were examined, and 
ow facts of any importance were elicited not al- 
eady known. The undersigned, however, regret 
, more chorough investigation was not made; they 
sre under the conviction, from the general complex- 
on of the testimony during the whole investigation, 
hat Price acted a very important part in these frauds 
snd peculations. 
 Onthe return of the committee to Washington, 
they resumed their arduous duties. Many wit- 
esses were exainined, and documents referred to, 
| of which are incorporated in the journal, and part 
of it adverted toin this report. 
| The subjects of inquiry were similar to those in 
Wew York, both as to the extent and causes of the 
Pefalcations; and also the causes why the same 
“were not known at an earlier date to the accounting 
Oficers at Washington. In pursuing the latter in. 
uiry, it was necessary to go into an investigation 
of the peculiar duties required to be performed un- 
ger existing laws, practice, or usuage, by the se- 
tretary of the treasury, the first anditor, and the 
cowptroller. The undersigned will not increase 
the volume of thisreport by including in it all the 
evidence on this subject in detail, but beg leave to 
Tefertothe journal. They deem it proper, how- 
‘ever, for a full understanding of the duties belong- 


fing exclusively to these different officers of the 


@overnment, in relation to the auditing and settling 
‘of accounts, more particularly those appertain- 
Ing to the customs, to call the attention of the house 
land the country to the following documents, and the 
Questions and answers of witnesses examined upon 
the occasion, and in reference to this subject. 
| The evidence of Mr, Young, chief clerk in the 
Mreasury department. 
Question 3. Will you state how the department of 
Mhe secretary of the treasury is organized, legally 
@nd practically, in respect to settling the accounts of 
follectors and receivers? 
Answer. The power of adjusting and settling the 
‘Accounts of collectors and receivers, in respect to the 
Tevenue from duties and lands, is by law vested in the 
Accounting officers of the treasury. Collectors’ ac- 
Counts are adjusted by the first auditor, subject to 
e revision of the first comptroller; accounts of re- 
Ceivers, by the commissioner of the general land 
ce, also subject to be revised by the first comptrol- 
er. The secretary of the treasury has no power as to 
e settlement and adjustment of these accounts fur- 
Her than to make allowances for the expenses of 
‘Mollection in cases where there is no express legis- 
Mion fixing allowance for such expenses. 
| That of Mr. Woedbury, secretary of thetreasury, 
® the following: 
| Question 11 Am IT to understand that you have 
Mever considered it to be your duty, and that you 
Mave never discharged your duty of superintending 
Me reports of the first auditor and the comptroller; 
@id that yon did not know, and had no means of 
owing, whether their reports were correct, or 
Whether they had faithfully done their duty in ad- 
Misting and settleing acconnts?—is in these words: 
| Inswer, The reports of the first auditor on ac- 
Mints settled are by law and usage, made to the 
“st comptroller, and not to the secretary of the 
Measury; and the reports of the first comptroller on 
counts settled, when the balances are considered 
a Piclous or proper for suit, are made directly to 
€ solicitor of the treasury, and formerly to the law 
Sent. Neither in those settlements nor those re- 
Ports does the secretary of the treasury interfere; 
and it has often been decided by the attorney gene- 
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M9! that no officer of the government has a right to 


>ntrol or reverse the decisions of the accounting 
cers in making those settlements and reports. 
‘ract of a letter dated office of the attorney gene- 

(7a! of the United States, October20th 1823, signed 

Villiam Wirt. 

. “In the original organization of the treasury de- 
rtment, (vol. 2 Laws U. S. p. 48), the duties of 
© officers are designated specifically. There was 

= © auditor and one comptroller. The duty of the 


P ditor is declared to be to receive all public ac. 


~ 
6 


lved, That hereafter the time which the com- | 





counts, and, after examination, to certify the ba-, 


lance, and transmit the accounts, with the vouch- 
ers and certificate, to the comptroiler for his deci- 
sion thereon; with this proviso, that, if any person 
be dissatisfied therewith, he nay, within six months, 
appeal to the comptroller against such settlement. 
Here the right of appeal stops; there is no proviso 
for an appeal tothe president. With regard to the 
comptroller,it directs that it shall be his duty to 
superintend the adjustment and preservation of all 
public accounts, to examine all accounts settled by 
the auditor, and certify the balances arising thereon 
to the register; no right of appeal from his decision 
to the president.” 

Extract of a letter, dated attorney general's office, 

Apru 5th, 1832, signed R. B. Taney. 

‘None of the acts of conyress prescribing the 
mode of settling accounts and ascertaining balances, 
look to a revision of the accounts by the president, 
except, perhaps, some laws passed for the relief of 
particular individuals, in which the power is ex- 
pressly given. The general laws upon that subject 
seem to regard the decision of the comptroller as 
final, and require the executive branch of the go- 
verrment to act upon it accordingly.” 

The reasons why the defalcations were not soon- 
er detected by the rst auditor and the comptroller, to 
whom the duty of auditing and settling the accounts 
exclusively belonged, are givenin their evidence; 
and the general conclusion derived from it is, that 
it arose from the fraudulent manner in which 
Swartwout rendered his accounts, as fully stated 
and explained by the evidence, both in New York 
and Washington, as contained in the journal, 
and to which we beg leave more particularly to 
refer. 

But little opportunity was atforded to go into the 
consideration of the conduct of land receivers and 
other officers included in the resolutions of the 
house. The only evidence on this subject was the 
cummunication of the secretary of the treasury, al- 
ready published, and some additional letters from 
said officers addressed to the department; no part 
of which having been placed on the journal as evi- 
dence in the usual form, the undersizned are unable 
to come to any definite conclusion upon this portion 
of the subject of investigation. 

During the whole investigation, and after a care- 
ful examination of the evidence since its termina- 
tion, the undersigned can see no just cause to cast 
censure upon the head of the treasury department 
for any want of diligence or attention in the per- 
formance of the duties of his high and responsible 
station. This untoward and unfortunate alfair, by 
which the country has sustained so much loss, could 
not have been prevented or controlled by any efforts 
of his. The evidence is strong and convincing that 
the auditing and settling these accounts and detect- 
ing defaleations do not appertain to his departinent, 
or constitute any of the duties imposed upon him; 
they belong to separate and distinct bureaus over 
which he has no control, and so deterinined by the 
legal advisers of the government. When the de- 
faleations were made known, there is abundant 
testimony furnished by the documents that he made 
every effort and used every instrument that the 
power of the department over which he presides 
enabled him to use, for the recovery of the tnoney; 
and that, since the occurrence, he has adopted and 
e.forced such regulations for the safe-keeping of 
the public money, as his limited power and the 
want of legislative action have enabled him to ex- 
ercise. Theduties of his station are not only va- 
rious, but laborious; they required talent, patience 
and industry: these he has devoted to the public 
service in the administration of the high functions 
devolved upon him as secretary of the treasury. It 
may be said with confidence and truth, his fidelity 
to his trust is unquestioned and unquestionable— 
his purity known and acknowledged. Asa public 
nan, experience must have tauzht him, in high and 
violent party times, if he were ‘as pure as ice, as 
chaste as snow, he would not escape calumny.” 


That the country has sustained great pecuniary 
loss, no man can donbt; that the national character 
has suffered deep humiliation and disgrace, no man 
can hesitate to admit. But losses like these are 
incidents to all governments; no one is free from 
them. The annals of our own afford numerous 
instances of peculation, committed at every period 
of its short existence, under all and every adminis 
tration, and all and every fiscal system which has 
been adopted and carried into practice—no tatter 
who has been the fiscal agent—the government has 
sustained luss; it must be so until man becomes 
honest. But, from our very misfortunes, we may 
derive benefits; these incidents, like storms, purify 
the stagnant atmosphere: they may check fora 
moment, but cannot stop the onward march of the 
state to her high destinies. The lessons of expe 
rience will not be forgotten, and remedies wust 











and will be applied to guard and protect tue public 
purse, 

These remedies are, in the opinion of the under- 
signed— 

Ist. Persons to be appointed under an act of con- 
gress, whose duty it shall be, periodically. or at 
any time, under the direction of the treasury de- 
partment, to personally inspect the books and pa- 
pers of all officers intrusted with the public mo- 
ney. 

2d. To have all officers of the customs who, in 
the remotest degree, may be connected with the 
fiscal concerns, or intrusted with the public money, 
derive their appuintment, nut from the collector, but 
from the nomination of the president and confirma- 
tion by the senate, or directly from the head of the 
treasury department. 

31. That all collectors, receivers, and disbursers 
of the public money be required to make their re- 
turns to the treasury department under oath. 

4th. Making the embezzlement, by any officer, 
of the public money, ahigh penal offence. 

5th. Making it a penal offence in any officer con- 
niving at, knowing, or being privy to, any embez- 
zlement of the public money, and not giving imme- 
diate notice to the treasury department. 

No calin and dispassionate man can read the evi- 
dence taken by the coinmittee in the progress of 
this investigation, but will come to the conclusion 
that the cashier and assistant cashier and the depu- 
ties of the custom house being indebted to Swart- 
wout for their offices, and subject to be removed by 
hitn, was one of the great causes of the peculation, 
and of its concealment. 

That the labors of the committee in this investi- 
gation will produce some good, is probable; that it 
would have produced greater, ane given wore satis- 
faction to the pubiic mind had it been conducted on 
more enlarged principles, we have no doubt. Be 
that how it may. we have endeavored to discharge 
our duty to the house and to the country. 

There is one occurrence, however, that took 
place in the investigation at Washington, of a re- 
inarkable character, and deserves notice. Mr. 
Woodbury, the secretary of the treasury, was called, 
and sworn as a witness. The first question pro- 


/pounded to him was in these words: 


Question 1. Have you seen, read, or heard read 
or described, or been informed of any portion of 
the evidence taken before this committee? 

Answer. I have not seen, read, or heard read any 
of it; nor has it been described to me; nor have [ 
been inforined in respect to it, except what gentle- 
inen in conversation may have suggested was pro- 
bably the character of some of the evidence; but, 
whether correctly or not, 1 have no means of judg- 
ing. 

If it be right that a man on his trial should be in- 
formed of the charges made against him, why ask 
the question? We know not what was the object 
in propounding it. Every man will draw his own 
conclusions. 

We deemed it at the time a most extraordinary 
question to be submitted to Mr. Woodbury in his 
then peculiar position. We believe it unprecedent- 
ed in the annals of criminal jurisprudence. 

We take this opportunity frankly to avow to the 
house and the people, had there been any evidence 
taken in New York tending to implicate the honor 
and reputation of Mr. Woodbury, or any other 
American citizen, and it had not been made known 
to him by the committee, we should, under the 
most sulemn conviction of duty, of what is due to 
private honor and public virtue, and that sense of 
justice, to violate which would be to betray the 
best interests of the people, have communicated 
the fact. No hutnan power could have induced us 
to remain silent. 

There is a zeal in politics as strong, thongh not 
so holy as in religion, that excites the passions, and 
leads us into error. It reverses the precept, and 
makes us do unto others what it will not perinit 
them to do unto us. Fairand honorable conflict of 
parties invigorates the body politic, and benefits 
the state; but, when party spirit assumes the cha- 
racterof persecution, it is ademon that perverts the 
understanding and corrupts the heart. 

The respect we have to the house, and our devo- 
tion to the people and the principles of liberty, 
have imposed on us the duty of giving this simple 
narrative, not only of our acts, but the manner and 
form in which they have been executed. In poli- 
tics, it has been said, names mean things. It may 
be said with equal trath, in all political movements, 
forms mean substance. The people have aright to 
know not only what is done, but how it is done. 
The greatest guaranty of freedom is publicity. 

All which is respectfully submitted: 

GEO. W. OWENS, 
HENRY A. FOSTER, 
DAVID D. WAGENER. 
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CHRONICLE. 

The Osage river. A steamboat has recently gone 
up the Osage river on an experimental trip. It is stat- 
ed that with a slight improvement, this river can be 
made a good steamboat navigation as far up as the 
western border of the state of Missouri, and thus open 
an avenue into the heartof a very fine section of coun- 
try. 


The number of vessels of all descriptions, in the port 
of New Orleans, the 4th inst. was according to Levy’s 
Price Current two hundred and twenty, viz:—one 
hundred ships, twenty-three barques, forty-four brigs 
and fifty-three schooners, being agreeably to compara- 
tive statement, more than were there in the same 
month for the last six years. 


The receipts at the sailor’s fair in Boston, week be- 
fore last, were about $3,000—expenses full half that 


sum, 


Naval. The following statement of the navies of the 
world, at the close of last year, may probably be relied 
on. Itis given by sir John Barrow, and was unques- 
tionably prepared with care. At that time England 
had either afloat or in ordinary, 90 ships of the line, 93 
friga‘es, and 53 steamships of war. France—49 ships of 
the line, 60 frigates, and 37 steamers. Russia—5S0 ships 
of the line, 25 frigates, and8steamers. United States of 
America—15 ships of the line, 25 frigates, sloops, &c. 
and lsteamer. Egypt—12 ships of the line, 7 frigates, 
and 1 steamer. ‘'urkey—15 ships of the line, Lo fri- 

ates, and 3 steamers. Holland—8 ships of the line, 12 
rigates and 4steamers. Denmark—6 ships of the line. 
Sweden—10 ships of the line, 8 frigates, and 2 steam. 
ers. Spain—3 ships of the line, and 4 frigates. Na- 
ples—2 frigates and 1 steamer. Sardinia—6 frigates 
and 2 steamers. Additional to this, Holland has 104 

un boats,40 in commission; Denmark has 67 gun 
Saati Sweden has 242 gun boats, and 5 bombs; Nor- 
way has 85 gun boats and 2 bombs, besides 30 gun 
boats building, each to carry two 60 pounders. 

{[Phil. Gazette. 


The U. States ship North Carolina, commodore 
Ballard, and the U. 8. schooner Enterprise, were to 
leave Valparaiso for Rio de Janeiro and the United 
States, on the 15th of March, and the sloop of war 
Falmouth, for the coast of Mexico 10th March. 

[N. Y. Jour. Com. 


Another fatal steamboat explosion. 'Thelast Mount 
Vernon (Ia.) Courier, says: “I'he steamboat Avalanche, 
on Friday morning last, while descending the river, 
about four miles below this town, cullapsed a flue, 
killing three individuals and scalding two others so 
shockingly that no hopes are entertained of their recove- 
ry. If we are informed correctly, all the men killed or 
wounded were firemen or deck hands. After remain-| 
ing at the landing two-thirds of the day to bury the 
dead, she was taken in tow by another boat and pro- 
ceeded on her voyage.” 


The Chicago American says, when Daniel Webster 
was in Chicago two or three years since, Mr. B : 
an eccentric well known citizen, on being introduced 
to the distingushed statesmen, iddteseed” him as fol- 
lows: “I have read your spelling book and dictionary 
Mr. Webster, but I never before had the pleasure of 
your acquaintance.” 


Death of judge Prioleau. A letter from Pendleton 
(S. C). dated 10th inst, says that the hon. S. Prioleau 
died in that place on the mght of the 8th instant. Judge 
Prioleau has filled several conspicuous situatiuns in 
legislative and judicial departments in this state. 

[Charleston Patriot, May 14. 


United States pensioners. ‘Two millions four hun- 
dred and ninety-eight thousand nine hundred and 
nineteen dollars was appropriated by congress at its 
late session for the payment of pensioners. 





Exploring expedition, Extracts from a letter to the 
secretary of the navy, from lieutenant Wilkes com- 
manding the exploring expedition, dated on board the 

U.S. brig Porpoise, off Cape Horn, Feb. 26, 1339. 

“J have the honor to inform you that I[ parted com- 
pany with the squadron at Orange harbor yesterday; 
ihe Vincennes, under charge of lieut. Craven, being 
snugly moored in that harbor, having transferred my- 
self to this vessel in company with the Sea Gull for the 
execution of your orders. The Peacock and Flying 
Fish schooner, with capt. Hudson, left at the same 
time, and the Relief would leave to-day for the straits 
of Magellan, with a large party of the scientific corps. 

“Our endeavors, and that of the Peacock, will be to 
ret as far south as we can at this late season. Although 
(oa aware we stand some chance of being shut up 
in the ice, I could not resist making the attempt. 

“The Porpoise, lieut. comdt. Ringold, is well pro- 
vided with ten months, (as is also the Sea Gull), of 
every thing that can render us comfortab.e in the event 
of such an accident. We are all in fine health and 
spirits.” 

The New York American mentions a striking in- 
stance of the uncertain tenure of earthly goods in a 
case lately reported in the London papers. It was a 
prosecution for perjury, in the course of which it was 
given in evidence that the prosecutrix, lady Parker, be- 
coming security for her sister, lady Lake, for the sum 
of £19.000, in consequence of legal proceedings for 


On Thursday, the 9th inst. the hon. Richard G. Dun- 
lap was introduced by the secretary of state to the presi- 
dent, and delivered his credentials as minister plenipo- 


tentiary and envoy extraordinary of the republic of 
‘Texas. [ Globe. 


Connecticut U. S. senator. The Hartford Curant 
says that the hon. Denis Kimberly, United States se- 
nator, has resigned his office on account of ill health. 
It will devolve upon the legislature now in session to 
fill the vacancy. A whig, of course will be elected. 


Manufactures in Newport, R. I. Since it has been 
found that the cotton manufacturing business can be 
prosecuted with success and profit by means of steam 
power, the citizens of Newport have turned their atten- 
tion to it. Three mills have been directed and put 
in Operation in that place, and have done much to in- 
crease its business and prosperity. There last estab- 
lishment there, is that which belongs to the “Coding- 
ton manufacturing company,” and which is said to be 
superior in many respects, to any other in the state. 

his mill contains 8,000 spindles and 200 power 
looms; a part only of which are in operation, but all 
of which will shortly be; and from experiment it is cal- 
culated that the amount of fuel required, will not ex- 
ceed 3,500 Ibs. of anthracite coal per day. 


The U.S. sloop of war Vandalia, arrived at Pensacola 
on the 30th instant. She brings news that the Ameri- 
can consul at Laguira de ‘l’erminos, although dead, 
was not murdered as reported. The Vandalia on go- 
ing into Vera Cruz, ran foul of a French bomb vessel, 
and did her some injury, and in coming out of the 
harbor next day was so unfortunate as to run into the 
French admiral’s tender. it was reported that admiral 
Baudin and the greater portion of his squadron would 
spend the hurricane months at Pensacola. 


The queen of England directed lord Palmerston to 
send out by the Liverpool a beautiful portrait of her 
majesty, to col. William L. Stone, editor of the New 
York Commercial, as a token of acknowledgment for 
a copy of his life of Brandt. 


Louisville, Ky. The population of Louisville, ac- 
coer to the various estimates, has progressed as fol- 
ows: 


[n 1783 it was said to contain ‘ 30 persons 

1800 od Maes ws ‘ 800 
1510 (census) , . é ; 1,357 
1820 do. . . : . 4,012 
1830 do. dhe dF 10,336 

1835 do . ‘ , ° 19,967 
1533 estimated by assessors at 27,000 

And with the increase during the past 
year, it may be put down at 32,000 


The assessed value of the real estate and improve- 
ments, as taxed in 1338, was upwards of $18,000,000, 
and, from the lists now taking, it is expected to exceed 
$20,000,000, 


The Mobile (Ala.) Journal states: ‘Within the last 
week two of the greatest voyages ever known to have 
been made was from New York to this port. The 
ship Mary Francis, Westfelt, and the brig Wakuila, 
Rattoone, left New York together on the afterneon of 
the 20th ult. and arrived at Mobile together in nine 
days and less than a half. It is remarkable that 
atier leaving Sandy Hook, although they must have 
sailed nearly parallel, and at about the same rate, they 
never saw each other again until they came to anchor 
off the bar. They must have made two hundred and 
fitty miles a day, tor every day—a rate which it would 
puzzle even the Great Western, with her steam up, to 
surpass,” 

Lake trade. 
says— 

In our harbor, this morning, there were four large 
steamboats, One from Chicago, one from Buflalo, and 
two from Detruit; two brigs, fitty-three schooners, and 
one sluop. Besides these, there were canal boats un- 
counted, if not countiess, loading and unloading along 
the docks, giving to the river a very bustling and ant 


The Cleveland Herald of the 9th inst. 


— = ——— 
In the case of James Stimpson, against the N 
Castle and Frenchtown rail road company, for », 

leged infringement of a patent right—the hearin, 

which has occupied the attention of the United Si; of 
circuit court for this district for some days past He 
jury were discharged yesterday morning by the Mie. 
after having been confined all night, an declared th," 
there was no prospect of their agreeing on a verdict ’ 


Death of Dr. Cooper. A letter from Columbia, g ¢ 
to the editors of the National Intelligencer, unde; dats 
of May;11, states that the venerable Dr. Thomas (, 
er, died on the morning of that day, after a Protracted 
illness of the dropsy, in the eightieth year of jis ave 
For the last twenty years he had been a resident of 
Columbia. 


for an al, 


John McKeon, esq. lately an administration membe, 
of congress from the city of New York, has beer a, 
pointed attorney to the new corporation of that city, 


The loan of $1,200,000, authorised by Pennsylvania 
has been taken by Mr. C. S. Boker, of Philade}}j,’ 
the banks of that city participating in it as follows’ 
The loan bears an interest of five per centum. 





Bank of Pennsylvania, $250,000 
Berke county bank, 100,000 
North America, 25,000 
Mechanics’, 25,000 
Northern Liberties, 35,000 
. C. S. Boker, 765,000 
$1,200,000 


Canadian currency. ‘The following from the Quel, 
Gazette, is the recent regulation of the value of Coin, 
recommended to the royal sanction: 


The English sovereign, — aA A £1 44 
The American eagle, coined previous to 1834, 2 134 
The new eagle, - - - - - 2 10) 


The Spanish, Mexican or Columbian doub- 


loon, coined in 1826, ’27, ’28, - - 3 178 
The French piece of forty francs, - - 1188 
The dollar of Spain, Mexico, the states of 

South America, and the United States of 

North America, : - - - 0 50 
The English crown, : ome S 0 60 

Fractions in proportion. ; 

The groat, or four penny piece, - - 0 05 


Col. Bernard E. Bee, Texas minister plenipotentiary 
to Mexico, left this city on Saturday in the Woodbury, 
for Mexico. We understand he bears the olive branch 
of peace, the object of his mission being to obtain the 
recognition of Texian independence on the part of 
Mexico, and to form a treaty of peace, amity and cou: 
merce with that republic. . O. Bee. 


The publishers and booksellers of the great book 
marts of Germany, Prussia, &c. propose to hold a cou 
vention ot the trade, from every country in Europe, t0 
discuss the best means of putting a stop to the presen 
system of piracy. 


The Americans at Havana, to the number of severt! 
hundreds, are greatly dissatisfied with the conduc i 
our consul, Mr. ‘T'rist, who is accused ot a want«i 
humanity towards the crew of the American ship Wi: 
liam Eng, confined in the Spanish prisons, after bein 
improperly tried, and at the request of the consul, 104 
Spanish court. 


Corporeai punishment in the U. S. army. TwoU.8 
soldiers, convicted of desertion, at Detrout, received 4 
lashes apiece, had their heads shaved and their bodies 
branded, and were then drummed out of the garrison. 


Famine in New Foundland. Great distress prevail 
in some parts of New Foundland, for lack of tood- 
The Harbour Grace Star of March 6th says:—"We 
have ‘no hesitation in stating that within a circuit d 
twenty miles from Harbour Grace, there are hundreds 
of families who have not, in their respective dweliing, 
an ounce of any of the common necessaries of lilé 
and who, for weeks past, have been subsisting upols 





mated appearance. 


Hurricane on the Mississippi. The Natchez Free 


Trader states that on the morning of the Ist inst. the Cx! . 
d C| relief of the sufferers. 


steamer Gen. Brown experienced a violent hurricane, 
fifteen miles below Memphis, which carried away the 
chimney and a considerable portion of the roof, besides 
doing other damage to the boat. Fortunately no per- 
son was injured, although several were in imminent 
danger. 


The court of Queen Ann’s county have decided that 
individuals of the state have a common right to the 
public waters of the state, and can navigate or haul a 
seine in those waters whenever or wherever they please; 
the rights of individuals to their particular shores where 
however conceded to thein, and no one can carry his 
ee es: shore without the permission of the owner of 
the land. 


Watch dials. According to the New York Tran- 
script, there isin that city one of the most extensive 
watch dial manufactories in the world. The style and 
quality of the work are described as infinitely superior 
to those of any foreign manufacture—not excepting 
even the French, Swiss, or English. The business 
done by this concern is immense—the annual consump- 
tion of gold and silver, for material, amounting to three 





iis recovery. becume an inmate for the k:ng’s bench 
rison, where she officiated as Cook to the more wealthy 


portion of the prisoners. 


or four hundred thousand dollars. Mr. William Mul- 


i Pi: 1: : , , : oS 
len, tormerly of Philadelphia, has also a very extensive! mit their pharmacopazia (o a careful revision, and 7" 


establishment in New York. 


single meal a day, and this too, in many insiances, (! 


ithe most wretched and nauseating character.” ‘Tl 
| governor had authorised the commissioners of the p% 


to expend the sum of £200 from the treasury, for tie 
The Irish society had also col 
tributed the sum of £240 for the same object. 


Imprisonment for debt. We remember that durig 
a visit of an Indian chief in one of our northern cil 
he asked, on seeing the jail, “what is that building 
for?’ ‘he interpreter who accompanied him, in order 
to make himself intelligible observed, “that whet ® 
white man owed skins and could not pay them, te! 
put him in that building.” ‘The chief, after a jivtle re 
flection, replied dryly—“Hugh! white man no catch sh" 


there!” 

Census of St. Louis. According to the official 7 
port, published in the St. Louis Argo, the populattr 
of that city is ascertained to be 16,207, of which, °, 


are white males, and 4,563 white females. 


A medical convention is to be held at Washing!" 
on the first Wednesday of January next. Each wo 
medical society, medical college and college of phy 
cians and surgeons that has been incorporated, § - 
quested to elect delegates, not exceeding three, 0 © 





, e . ° , 18° 
tend the convention. Its object is to revise the phar 
copia of the United States, and to facilitate thei P’ 
ceedings, each incorporated body is requested to * 


mit the result of their labore to the convention. 
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